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Abstract

B Lucrarea ofera o evaluare a legislatiei romanesti referitoare la participarea minoritatilor nationale
(altele decat cea maghiara) in deciziile politice la nivel local. Cele mai multe minoritati nationale din
Romania au fost serios subreprezentate in consiliile locale la ultimele doua alegeri, desi legea alegerilor
locale in vigoare din 2004 contine o prevedere speciala care, cel putin aparent, stabileste conditii mai
usoare organizatiilor minoritare pentru a obtine mandate de consilier. Pentru a stabili utilitatea acestei
prevederi speciale, am efectuat o analiza a rezultatelor ultimelor doua alegeri locale, comparand rezul-
tatele reale obtinute de minoritdti cu rezultatele pe care le-ar fi obtinut in absenta prevederii speciale,
adica daca ar fi fost tratate la fel ca si partidele politice. Astfel am putut identifica acele cazuri in care
organizatiile minoritatilor au profitat intr-adevar de existenta acestei prevederi de actiune afirmativa
electorald. Din pacate, domeniul de aplicabilitate a prevederii s-a dovedit a fi foarte restrans, organizati-
ile minoritatilor ar fi obtinut marea majoritate a mandatelor si in absenta prevederii speciale. Mai mult,
prevederea poate avea chiar efecte adverse, impiedicand unele organizatii minoritare sa obtina manda-
te chiar daca au intrunit un numar de voturi cu care ar fi dobandit reprezentare daca ar fi fost tratate la
fel cu partidele politice. Acest lucru se datoreaza logicii din spatele regulii speciale, care avantajeaza o
singurd formatiune minoritara. Castigul net de mandate datorat existentei prevederii speciale este atat
de mic incat putem conclude ca nu exista prea multe motive pentru pastrarea acesteia. Datorita inefici-
entei reglementdrii, minoritatile au depus o initiativa legislativa pentru inlocuirea ei cu o altd metoda de
actiune afirmativa, foarte similara celei in vigoare la nivelul Camerei Deputatilor. Lucrarea ofera o scurta
evaluare si a acestei alternative, insa concluziile nu sunt prea optimiste nici in acest caz, in special pentru
ca sistemul propus de minoritdti ar acorda un singur mandat pentru mai multe minoritati impreuna.

B The paper assesses Romanian legislation regarding the representation of national minorities (except
the Hungarians) in local councils. Most minorities are still seriously underrepresented in the local deci-
sional fora, despite the existence of a special provision in the electoral law of 2004, that grants some sort
of affirmative action for minority organizations. In order to evaluate the utility of this special provi-
sion, | re-analyzed the results of the last two local elections, comparing the actual results of the minority
organizations to the hypothetical results they would have obtained in the absence of the special rule,
that is, if they had been treated alike to the mainstream political parties. This allowed the identifica-
tion of those cases when the minorities indeed benefited from the affirmative action provided by the
law. Unfortunately, the scope of applicability of the special rule proved to be very limited, the minority
organizations would have obtained most of their seats also without the application of the special provi-
sion. Moreover, the provision may have even adverse effects, as it may prevent some organizations from
obtaining seats even if they obtained a number of votes that would have been sufficient for getting
represented if they had been treated alike to the political parties. This is due to the logic behind the
special provision, which advantages a single minority organization, often to the expense of the others.
The net gain of seats due to the regulation is so small that one can conclude that there is no point for
retaining the regulation in its present shape. The minorities have realized this too, and they initiated a
bill in order to replace the current system with something very similar to the regulations in force at the
level of the Chamber of Deputies. The paper briefly assesses this proposal too, however, the conclusions
are not very optimistic in this regard either.
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THE REPRESENTATION OF
NATIONAL MINORITIES
IN THE LOCAL COUNCILS

An evaluation of Romanian electoral
legislation in light of the results
of the 2004 and 2008 local elections

Introduction

B Effective participation in political decision making - especially in matters and fields that concern
them directly - is one of the essential rights of those belonging to national minorities. This principle is
also declared in the Framework Convention for the Protection of National Minorities, the most impor-
tant international treaty regarding national minorities.! The Framework Convention - ratified also by
Romania — urges the states to create the proper conditions so that people belonging to national minori-
ties should effectively participate in public affairs. In some cases this may require special institutional
arrangements that facilitate the representation of minorities in different decisional structures.

The importance of minorities effectively participating in political decision making was also under-
lined by the High Commissioner on National Minorities of The Organization for Security and Co-oper-
ation in Europe (OSCE). Upon his request, the Lund Recommendations on the Effective Participation
of National Minorities in Public Life were elaborated in 19992 The document encourages the states to
adopt an electoral system that would enable the representation of national minorities at central level as
well as at regional and local level.?

In the political science literature the term “participation of national minorities in political decision-
making” refers to the political activity of the members of the community that relates to the realization of
special minority rights, and not to the individual vindication of the universal right to vote by the members
of the community — which is a general human right, pertaining to every citizen without distinction (see
Komac 2002: 21). Therefore it is not the general electoral system that is of primary interest in this paper,
but the existence and impact of some specific institutional arrangements designed so as to facilitate the

1 The text of the Framework Convention is available at http://conventions.coe.int/Treaty/en/Treaties/Html/157.htm ,
accessed on 10. 11.2008.

2 Thetextof the Recommendationsis available http://www.osce.org/documents/hcnm/1999/09/2698_en.pdf, accessed
on 10. 11.2008.

3 Recommendations nr9-11.
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representation of national minorities.* These special regulations are not applicable to all electoral com-
petitors, but only to the organizations or candidates that stand for minority communities. Many countries
introduced a large variety of such special electoral regulations with the aim of affirmative action regard-
ing minorities’. The most important ones are: reserving special seats for minorities in the legislature, ex-
empting minority organizations from the electoral threshold or applying a lower alternative threshold,
drawing the boundaries of the constituencies in a way that is favourable for the minorities, respectively
encouraging the parties to present ethnically mixed lists of candidates (see the documents of the Venice
Commission quoted above and also Reynolds 2005; Meier 2007; Székely 2008).

Romania represents no exception in this respect. It is well-known that Romania is the country with the
largest number of national minorities represented in the Parliament, in the Chamber of Deputies no less than
19 minorities being present. The system of minority representation at the level of the Chamber of Deputies
has been the subject of numerous analyses and commentaries (see for instance Oprescu 1999, 2001, Horvath
2002; Alionescu 2004), but less discussion has been dedicated to the level of local administration.

Itis less known that Romanian electoral legislation also contains some regulations that, at least at first sight,
facilitate the participation of national minorities in the local councils.5 This paper is meant to be a contribution
on this rather neglected aspect. Its major objective is to evaluate the efficiency of these special electoral rules
by analyzing the results they produced at the two local elections held since they had become operative.

In the first part of the paper | will present the evolution of Romanian legislation regarding the repre-
sentation of national minorities in local councils, from the first local elections to the present days. But to
understand the special provision regarding national minorities, the general Romanian electoral system
must be presented first, therefore | will offer a brief characterization of it. In the second part | will go on to
review the results obtained by the organizations standing for national minorities at the 2004 and 2008 lo-
cal elections, and | will assess the contribution of the special measures to these results. The third section is
dedicated to a bill put forward by the minorities for the amendment of the current electoral law, and to the
possible consequences of its coming into effect. In the last part of my paper | will draw some conclusions
regarding the efficiency of the Romanian electoral legislation regarding the representation of minorities.

The evolution of Romanian legislation
regarding the local representation of minorities

B The first local elections in post-communist Romania were held in 1992, the procedure being regulat-
ed by Law nr. 70/1991.7 This law has its sole reference to national minorities in article 105, according to
which the legally founded organizations of persons belonging to national minorities were assimilated
to political parties and formations. The article was meant to allow the participation of minority organi-
zations in the elections in spite of the fact that these had not been registered as political parties, but as

4 Of course, the political participation of minorities is also influenced by the general election rules that are applied to all
electoral competitors regardless whether they stand for a national minority or not. If there are no special provisions,
the representation of minorities depends first of all on the electoral system. This circumstance is also underlined by
the studies carried out by the Venice Commission. These came to the conclusion that the political participation of
national minorities is realized primarily through the effects of the general rules of the electoral system (adjusted if
needed so as to enable the success of minority candidates), and secondly by applying special electoral measures
for the minorities. See document CDL-INF(2000)4, Electoral Law and National Minorities, at http://www.venice.coe.int/
docs/2000/CDL-INF(2000)004-e.asp, and CDL-AD(2005)009, Report On Electoral Rules And Affirmative Action For National
Minorities” Participation in Decision-Making Process in European Countries, at http://www.venice.coe.int/docs/2005/
CDL-AD(2005)009-e.asp, both accessed on 17.09. 2008.

5 In the following we shall refer to these special electoral rules that aim at helping minorities as measures of electoral
affirmative action.

6 The official term used in the legal documents is: “organizations of citizens belonging to national minorities”. Since using
this formula word by word would make the text more laborious, | shall refer to these organizations as “organizations of
minorities” or “minority organizations”.| am aware that the official formulation reflects a certain conception of minority
rights and this grammatical simplification could remind us of other conceptions. Therefore let me emphasize that the
only aim of the simplification is to improve the fluency of the text.

7 Legeanr.70din 26 noiembrie 1991 privind alegerile locale [Law no. 70/ 26.11.1991. regarding local elections], published
in Monitorul Oficial nr. 239, 28.11.1991.
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associations or unions (and article 6 of the same law allowed candidatures only for political parties, their
alliances or for independent candidates, the participation of civic associations being excluded). The lack
of other specific regulations about minority organizations meant that these formations were able to
win seats in the local councils under the same conditions as the political parties, without enjoying any
electoral affirmative action.

Afterwards Law no. 70/1991 went through a series of changes, but not one of these brought any
major improvement regarding national minorities.® The really salient changes regarding the participa-
tion of minority organizations in local elections occurred with the adoption of the new electoral Law
67/2004. This law brought two very important adjustments, the first one referring to the conditions of
candidature, and the second one to the introduction of a special rule into the procedure of seat alloca-
tion. This latter apparently allowed the organizations of national minorities to obtain councillor’s seats
in an easier way. Thus from 2004 onwards affirmative action for national minorities is present in Roma-
nian electoral legislation. As the aim of this paper is the evaluation of the special provisions providing
affirmative action, the modification referring to candidatures — despite being as important as the special
allocation rule, if not even more important- will be addressed only briefly.

Conditions of candidature

Regarding matters of candidature Law 67/2004 introduced a differentiation between the organiza-
tions of the national minorities that are represented in the Parliament (or more precisely in the Council
of National Minorities) and those that are not. For the latter way more difficult conditions of participat-
ing in the elections have been established. Thus the organizations of citizens belonging to minorities
that were not represented in the Parliament could participate in the election process only under certain
conditions. At the Central Electoral Bureau they had to present a list of members totalling up to 15% of
the number of those who declared themselves of the nationality at issue at the last national census.’
Furthermore, if the number of members needed to fulfil this condition was over 25.000, the list had to
include at least 25.000 persons living in at least 15 counties and in Bucharest, but not less than 300 per-
sons for each of these counties and for Bucharest itself.’

This article became the most controversial part of the law, receiving wide-ranging criticism, not only
from the disadvantaged organizations but also from experts and democracy-promoting NGOs. Most
of the discussion focused on the requirement of the 25.000 signatures in the case of “large” minorities,
because this clause prevented the adversaries of the Democratic Alliance of Hungarians in Romania
to participate at the elections. Nevertheless, the Hungarians were not the only ones to suffer from this

8 The only modification that had an impact on the organizations of minorities appeared in 1996 when the access of
electoral competitors to public radio and TV services during the campaign was brought under regulation, establish-
ing somewhat more favourable conditions of public mass media access for minority organizations. (Legea nr. 25 din
12 aprilie 1996 pentru modificarea si completarea Legii nr. 70/1991 privind alegerile locale [Law no. 25 from 12. 04. 1996
for modifying and completing Law no. 70/1991 regarding local elections], published in Monitorul Oficial nr. 77, 13. 04.
1996.) According to the Law, mass media access is free only for parties represented in the Parliament and for inde-
pendent candidates. The parties that are not represented in the Parliament would gain free access to regional public
mass media only if they present a list of candidates in at least 50% of the electoral constituencies of a county that is
located in the covering area of the studios in question. For gaining broadcasting time in the national mass media, non-
parliamentary parties were supposed to present complete lists of candidates in at least 50% of the electoral constitu-
encies of 15 counties. However for minority organizations it was enough to present lists of candidates in a number of
electoral constituencies directly proportional to their share in Romania’s total population. (Law nr. 70/1991, modified
and republished in Monitorul Oficial nr. 79/18. 04. 1996., article 57). The regulation remained practically unchanged
in the new electoral law that was passed in 2004 (Legea nr. 67 din 25 martie 2004 pentru alegerea autoritdtilor adminis-
tratiei publice locale [Law no. 67 / 25. 03. 2004. for the election of local public administration authorities], published
in Monitorul Oficial nr. 271, 29. 03. 2004., Article 61.). Although the regulation seemed to favour minorities the Venice
Commission criticized it (in its opinion on Law 67/2004), underlining that some minorities consist of so few members
related to Romania’s overall population that their access to TV and radio services will remain illusory (because broad-
cast time is allocated proportionally to the number of the complete list of candidates). Therefore the Commission
recommended the adoption of positive discrimination by specifying a minimal amount of airtime for the organiza-
tions of national minorities. See document CDL-AD(2004)040, paragraph 55, at http://www.venice.coe.int/docs/2004/
CDL-AD(2004)040-e.asp, accessed on 14. 09. 2008.

9 Lawnr.67/2004, article 7, section (3).

10 Law nr.67/2004, article 7, section (4.)
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article: in fact in 2004 only the organizations represented in the Parliament were able to present can-
didatures. In a study on the 2004 local elections the Institute for Public Policy (Institutul pentru Politici
Publice), underlined that the article — adopted at the initiative of the leader of the parliamentary group
of minorities, Varujan Pambuccian - actually represented the crowning of the efforts of the minority
organizations represented in the Parliament to obtain a political monopoly over the communities they
represented (see Stan et alii 59-61). The analysts from IPP concluded that this regulation was discrimina-
tive and unconstitutional.”

The European Commission for Democracy through Law (the Venice Commission) also commented
upon the law with fierce criticism,’? underlining that these restrictions constitute a violation of the prin-
ciple of equal treatment for the citizens belonging to national minorities — a right guaranteed, among
others, by article 4 of the Framework Convention for the Protection of National Minorities. The Com-
mission also warned that the restrictions of the law are preventing political competition within one
and the same national minority, and as a consequence they violate the principle of plural democracy,
representing an attempt to hinder the evolution of political alternatives from above. The specialists of
the Commission drew the attention upon the fact that the excessive fragmentation of political alterna-
tives should be avoided by the mechanism of conversion of votes to seats (i.e. by the electoral system)
and not by the restriction of the right to candidate. The Commission also warned that some minorities
may not be able to satisfy the conditions at the national level in order to be represented in the Parlia-
ment, although at the local level their presence might be significant. Therefore political participation at
the local level - that can be regarded even more important than at the national level - should not be
conditioned by representation at the national level. Finally, the Commission stated that the request to
present a list of signatures including at least 15% of the members of the minority community meant
that a very big number of people had to declare their political preferences. To sum up briefly: the Com-
mission considered that these regulations of the law are so severe that they could be considered almost
prohibitive and exclusive towards some minority organizations.

ectoral affirmative action for the “small” minorities
Electoral affi t tion for the “ n” t

The other novelty referring to the minorities in Law 67/2004 was the modification of the procedure
for the allocation of seats in local councils. This aspect was not discussed in the report of the Venice
Commission. Therefore let me focus on this aspect of the Romanian electoral legislation in my paper.

The mechanism regarding the allocation of councillor’s mandates is regulated by article 96 of Law nr.
67/2004." But before presenting the special framework referring to minorities, we have to explain the
electoral system used for local elections in general, since the special regulations can hardly be under-
stood without it. For an easier interpretation of the technical aspects of the electoral system | present
the algorithms of seat allocation for parties (and their alliances), respectively for the organizations of
national minorities graphically in Figures 1 and 2.

According to the law the seats in local councils are distributed only among those competitors that
had passed the electoral threshold. This threshold is 5% for political parties, organizations of minorities
and independent candidates. An extra 2% is required from electoral or political alliances formed by two
formations, and another 1% from the alliances composed of at least three members.

After establishing which competitors had passed the electoral threshold (calculated for each of
them according to their type) the electoral coefficient is computed by dividing the total number of valid
votes cast for all the lists and all the independent candidates reaching the threshold to the total number

11 Ibid., pp.59-61.

12 See European Commission for Democracy through Law, Opinion On The Law For The Election Of Local Public Administra-
tion Authorities In Romania (CDL-AD(2004)040), 2004, especially paragraphs 42-45, 48 and 54 at http://www.venice.
coe.int/docs/2004/CDL-AD(2004)040-e.asp, accessed on 14. 09. 2008.

13 Originally it bore number 92, becoming no. 96 only in the republished version of Law 67/2004, in Monitorul Oficial nr.
333,17.05.2007.
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Figure 1. The algorithm of seat allocation for political parties, and electoral or political alliances

| Does it pass the electoral threshold?|

YES /\ NO

Does it reach the Receives no seats
electoral coefficient?

Yes / \\Jp

In the first stage of allocation it Does it have sufficient unused votes to
receives as many seats as many receive seats in the second stage of
times it has reached the coefficient. allocation (from the seats that were

In the second stage it may receive not distributed in the first stage)?

additional seats on the basis of its
YEEAL\IO

surplus votes.
Receives one Receives no
seat seats

Figure 2. The algorithm of seat allocation for the organizations of citizens belonging to national minorities
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secured a seat?

of the national
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minorities (other than
Hungarian) already
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Receives no Receives one Receives no Receives one seat
seat seat seat due to the special

rule
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of seats available in the electoral constituency.' In the first stage of seat allocation there are as many
mandates distributed to each and every list as many times the electoral coefficient was reached, while
independent candidates receive one seat if they reached the coefficient. The surplus votes (those above
the electoral coefficient) as well as those below the electoral coefficient are considered unused votes —
with the exception of those of independent candidates, which are wasted. In the second stage the par-
ties and electoral alliances are put on a list in the descending order of the number of their unused votes,
and the remaining seats are distributed according to the order on this list.

The special rule concerning minority organizations becomes operative at this specific point of the
process. The law states that

“if none of the organizations of the citizens belonging to the national minorities,
other than Hungarian, obtains at least one seat, there will be one seat allocated
from those remaining after the first stage to the organization that reached the
electoral threshold and obtained the biggest number of valid votes from all these
organizations."’®

So the affirmative action guaranteed by the electoral law refers only to those situations when at least
one minority organization passes the threshold, but none of these reaches the electoral coefficient. If
an organization meets the coefficient, it will be treated alike to parties and alliances: it will receive as
many seats as many times it reached the coefficient, and it will participate in the second stage of alloca-
tion, based on its surplus votes.'® As we can notice in Figures 1 and 2, the upper part of the algorithm is
the same for the parties and the minorities, the special rule being applied only if none of the minority
organizations gained any seats in the first stage.

The essence of the special provision is that it automatically propels the first of the minority organiza-
tions with votes between the threshold and the electoral coefficient to the top of the list where com-
petitors are put in a descending order based of their unused votes. To put it in the easiest way: in the
second stage of seat allocation, the special rule gives priority to the minority organization with most of
the votes in front of the political parties. The parties or alliances receive seats in the second stage only
after one mandate is allocated to a minority organization.

Thus, it is clear that good intention towards minorities is not lacking from the law. But the utility of
this form of electoral affirmative action is an empirical issue. Unfortunately one can observe without any
deep analysis that the scope of application of the special provision is quite limited, because:

m only one formation can benefit from it (the one with the most votes), but only if

m it does not represent the Hungarian minority,

= no other minority organization (again excluding the Hungarians) obtained any seats in the first stage.

But what is most important — and this will be the object of the forthcoming analysis — this measure is
of real help for the minorities only if a certain minority organization is not able to obtain seats by its own
powers, that is, it does not have sufficient unused votes to “catch” the last seat allocated in the second
stage. The special rule can help only the organizations that go through the point marked with symbol *
in Figure 2. For the organizations which pass through the point marked with symbol + it does not make
any difference whether they reach the first place of the list, or they remain on an inferior place which
still brings them one seat.

The fact that this rule is applied only if no other minority formation obtained any seats makes us
mark another important juncture in the algorithm in Figure 2. The point marked by the exclamation
mark (!) indicates that even those organizations that have sufficient unused votes to be situated on a
winning rank on the list from stage two, may end up unrepresented, because their fate also depends on
the performance of the other minority organizations. To be more precise, if a minority organization al-

14 The Romanian electoral system is actually a system of proportional representation, applying the largest remainder
method. The Romanian electoral coefficient is very much like the Hare quota, which is the simplest quota in use, and
the most proportional at the same time, presenting no explicit advantages to the large parties. The difference is that
within the prototypical Hare quota the numerator includes all valid votes, not only those of the competitors reaching
the electoral threshold. See Reynolds et alii 2005: 177-178.

15 Law no. 67/2004, article 96, section (4).

16 See also the technical norms of the distribution of councillor’s seats, set out through Resolution no. 74. from 15. 05.
2008. of the Central Electoral Bureau, published in Monitorul Oficial, no. 384, 21. 05. 2008.
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ready secured a seat, no other organization can receive seats based on unused votes below the electoral
coefficient, even if it had sufficient number of these.

Consequently, one has to assess the frequency of the situations marked with * and !in Fiqure 2. How
often do minority organizations obtain a seat truly because of the special rule? And how trequent are
those cases when - on the contrary — they lose seats due to the use of the same rule, although they
would succeed if treated in the same way as the political parties?

But before setting out to identify these situations another important aspect of the special rule needs
to be discussed: the fact that it does not apply to the Hungarian minority. This has a negative aspect, but
there is also some good news within the bad one.

The negative side of the issue is that what we have here is an evident case of discrimination. Such a
differentiation among minorities cannot be justified by the fact that the Hungarian minority is the most
numerous one in Romania, and that its political party (The Democratic Alliance of Hungarians in Roma-
nia) is able to enter the Parliament by passing the 5% threshold without making use of the special seats
reserved for minorities. As it was underlined in the report of the Venice Commission'” local representa-
tion should not be made conditional on representation at the national level. An important segment of
the Hungarian minority lives in localities where their proportion is low, this characteristic brings them
close to most of the other minorities. The good news within the bad news is the fact that the special rule
can be applied for the other minorities in those cases when a Hungarian formation already obtained
seats in the first stage of seat allocation, otherwise the small minorities would have no chance at all to
get represented in the localities with an important Hungarian population.

The results of the organizations of national minorities
at the 2004 and 2008 local elections

B |n order to assess the usefulness of the special electoral regulations regarding minorities one has to
compare the actual results obtained by these organizations with the hypothetical results that could
have been obtained if the special rule granting electoral affirmative action had not been there in the
law (i.e. if the minority organizations had been treated like any other political party — as it had happened
before 2004). Thus | have analysed the results of the last two local elections organized in Romania, these
being the only ones carried out under Law no. 67/2004.

In the following | will present the results obtained by the organizations of the national minorities
(other than Hungarian) at the last two elections, then | will identify the cases when the result was influ-
enced indeed by the use of the special rule of electoral affirmative action.

The national minorities at the 2004 and 2008 local elections

Given that the main goal of this paper is not to assess the quality of the representation of national
minorities as such, but to evaluate the electoral legislation concerning the political organizations of
minorities, the focus is restricted to representation achieved through the minorities’ own organizations.
Therefore the seats obtained by individuals belonging to a minority in the colours of “mainstream” po-
litical parties™ or as independents are not taken into consideration here, neither are the results of some

17 European Commission for Democracy through Law, Opinion On The Law For The Election Of Local Public Administration
Authorities In Romania (CDL-AD(2004)040), 2004.

18 According to the 2002 national census 3,5% of the Hungarians are living in places where their number is below 5%,
10,89% of them in localities with Hungarians below 10%, and 17,02% in places where their proportion does not reach
15%. Even those from the first category are more numerous than some of the “small” minorities. (My own calcula-
tions, based on the data published by Arpad Varga E., available at http://www.kia.hu/konyvtar/erdely/erd2002.htm,
accessed on 14. 09. 2008).

19 For example in 2008 in some localities from Timis County, including Timisoara, as well as on the list for the county
council, there were representatives of the Bulgarian, Italian, Serbian and Ukrainian minority on the list of DAHR. Al-
though DAHR is not a political party from a legal point of view, the electoral law treats it as if it was.
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minority organizations that participated in the elections in electoral or political alliances.?® Thus Table 1
of the appendix contains data only about the performance of those minority organizations that partici-
pated in the elections on their own.

As shown by Table 1 the performance of the minority organizations at the local elections can be con-
sidered quite poor in general. The first thing that catches the eye is that not all minorities represented
in the Council of National Minorities ran candidates at the local elections. The organizations of the Jews
and the Turks presented no candidates at the two elections in question, and the Albanians missed the
2008 elections.

However, much more important is the fact that minorities are clearly under-represented in the local
councils. On the national level the minority organizations gathered 1,93% of the valid votes in 2004, and
1,39% in 2008. Both results fell considerably short of their proportion in the population that — accord-
ing to the 2002 national census — was 3,93%. Regarding the seats obtained, the under-representation
becomes even more evident: the minority organizations obtained 382 local councillor seats in 2004
(0,95% out of the total 40035 at the national level) and 351 in 2008 (0,87% out of the 40297 available).
Although minority representatives can be elected to enter the councils also as independent councillors
or through the “mainstream” political parties (a phenomenon we have no accurate information on), it
is hard to believe that so many persons became councillors through this alternative route that the defi-
ciencies of representation through their own organizations would be compensated.?’

Of course, the mere enumeration of the results on the national level is not enough; we have to dif-
ferentiate among the results obtained by each minority. But even so, looking at their results separately,
we will not really find exceptions from the general rule. Only one organization is able to foreground a
very good record, namely the Democratic Forum of Germans in Romania (especially in some localities of
Sibiu and Satu Mare Counties). Nevertheless, it is obvious that the success of this organization (at least
in Sibiu County) is primarily due to the ballots cast by ethnic Romanian voters.

Concerning the tendencies in time, a comparison between the two elections (presented in Table 2)
reveals that in 2008 the minorities lost ground compared to their position in 2004. However there were
a few exceptions, too: some of the communities were able to increase the number of elected council-
lors. Only three minority formations obtained an unequivocally better result than four years before. The
Union of Bulgarians in Banat (Uniunea Bulgara din Banat) obtained eight seats in three localities com-
pared to five councillors in two localities in 2004, and also secured a relative majority in the council of
Dudestii Vechi (Timis County). The Union of Poles in Romania (Uniunea Polonezilor din Romania —“Dom
Polski”) kept its representatives in both of the councils they had entered in 2004, obtaining even one
more seat in one of them. The third formation to improve its results was the Hellenic Union of Romania
(Uniunea Elena din Romania) obtaining a single mandate in 2008 (compared to none in 2004).

Regarding the number of seats, an important increase was produced within the Roma community,
the Roma Party (Partida Romilor) improving its results with 13 mandates compared to 2004 (an increase
of 6,88%). A formation that had not participated in 2004, the Alliance for the Unity of the Roma (Alianta
pentru Unitatea Rromilor)* also managed to obtain four local councillor’s seats. Furthermore, in 2008
the Roma Party managed to obtain absolute majority in two local councils (Brahasesti, Galati County
and Barbulesti, lalomita County), a performance that nowhere had been succeeded in 2004. Nonethe-
less, the number of localities with Roma councillors dropped from 154 to 150 (see Tables 3 and 4), so the
progress of the Roma community is not unequivocal.

The performance of the Croats is also a complex issue: starting with 2008 the Union of Croatians in
Romania (Uniunea Croatilor din Romania) has councillors in three localities (with one more compared
to 2004). But the number of councillors remained the same, meaning that they lost two seats altogether
with the relative majority in Carasova (Caras-Severin County).

20 For example in 2008 in Timis County the Democratic Forum of Germans in Romania made an electoral alliance with
the National Liberal Party and with the Christian-Democratic National Peasants’ Party

21 Of course, in the localities where the share of the minorities is very high in the population, the proportion of minority
councillors will be significant, so the poor result of the minority organizations will not mean automatically the under-
representation of the minority in question within the local council. Unfortunately we do not possess accurate data in
order to be able to make a profound analysis of this phenomenon.

22 Because of the incapacity to gather the number of signatures expected by article 7 of Law no. 67/2004. (See Stan et
alii, op.cit, p. 61).
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The rest of the minorities registered losses regarding the number of seats as well as the number of
localities in which they were represented. The least significant losses occurred in the case of the Tartars,
the Democratic Union of Turkish-Muslim Tartars in Romania (Uniunea Democratica a Tatarilor Turco-
Musulmani din Romania) losing one councillor and one locality (out of the three they had in 2004).
Other minorities suffered much heavier losses. Serbs lost 5 of the 11 mandates won in 2004, remaining
represented in only six councils instead of nine.”® The Community of Lipovan Russians in Romania (Co-
munitatea Rusilor Lipoveni din Romania) lost at its turn one third of the 21 mandates possessed during
the previous cycle, remaining with 14. In one locality they disappeared from the local council, while in
Slava Cercheza (Tulcea County) they lost the absolute majority in the council. The Democratic Union of
Slovaks and Czechs (Uniunea Democratica a Slovacilor si Cehilor din Romania) registered similar losses:
they will have only 14 councillors, with 7 less than they had previously, and they will not be present in
one of the 11 councils they had been represented in.

Germans lost 16 mandates and they are not present in nine local councils they used to be (among oth-
ers in the cities of Medias/Mediasch and Sighisoara/Schassburg, where they had 4, respectively 3 council-
lors, and in Camin, Satu Mare County, where they had 4 mandates). Nevertheless the Democratic Forum
of Germans in Romania managed to win in other places, for example in Avrig/Freck (Sibiu County), having
a relative majority starting with 2008, a place where in the previous cycle it had not been represented at
all; and in Brebu Nou/Weidenthal (Caras-Severin County), where it obtained absolute majority. The forma-
tion also managed to keep its absolute majority in the city of Sibiu/Hermannstadt as well as in Ciumesti
and Petresti (Satu Mare County), remaining the only minority organization which has obtained a higher
percent of votes than the percentage of this minority within the total population of the country.?

The Ukrainians had to face the heaviest losses. While in 2004 the Union of Ukrainians in Romania
(Uniunea Ucrainenilor din Romania) had 29 representatives in 20 localities, in 2008 it stayed with 11
councillors in 9 localities. This weak result is partially due to the fact that unlike in 2004, a rival organiza-
tion, the Democratic Union of Ukrainians in Romania (Uniunea Democratica a Ucrainenilor din Romania)
also participated in the elections (even though the latter could obtain only a single seat).

To sum up, the election results show that minorities (with a single exception perhaps) were under-
represented at both of the local elections, and the tendency shows no amelioration. On the contrary,
with a few exceptions, the under-representation of minorities took a turn for the worse.

The effect of electoral affirmative action in practice

After reviewing the performance of the organizations of the national minorities at the local elections,
it is high time to get to the main question of this paper: to what extent has the special rule from the
electoral law contributed to the better representation of national minorities? To answer this question
| reconstructed the seat allocation procedure in every locality where a minority organization obtained
a mandate in the second stage of allocation. Then | compared the results with the hypothetical total
that would have been obtained if the affirmative action provision had not been applied (i.e. if minority
organizations had been treated like any political party).

As | outlined in a previous section, applying the special rule means that the minority organization
would enjoy priority in the second stage of seat allocation. But this means real help only in the cases
when the organization would not have sufficient unused votes to be situated on a“winning place” of the
list from the second stage (i.e. it would be situated at point *, not at point + of the algorithm in Figure
2). For instance, in a locality where the council is made up of 11 members, and 8 seats were already dis-
tributed in the first stage, the minority organization would really be helped by the special rule only if it
had less unused votes than at least three political parties. Otherwise it would obtain the mandate even
without electoral affirmative action. Therefore minorities gain advantage only in the cases when they

23 The Serbs can console themselves with the success of the multi-ethnic electoral list from Timisoara, where they have
the right to one quarter of the second mandate obtained by DAHR. The DAHR list obtained two seats in the local coun-
cil of Timisoara. The first of these belongs to the representative of DAHR for the whole duration of the mandate, while
Serbs, Italians, Ukrainians and Bulgarians will split the second mandate between themselves in a rotational system,
every minority having one representative in the council for one year.

24 It should also be noted that DFGR is the only minority organization (beside the Hungarian ones) that managed to
obtain seats also in the county councils, in Sibiu County. It also won the presidency of the Sibiu County Council.
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obtain a seat to the detriment of a political party, meaning that there would be a party that has more
unused votes than the minority organization, yet the seat goes to the minority.?

| conducted an analysis for both local elections where the special rule was in effect?®. Although in
the protocols of the electoral bureaus — and consequently in the data published by the Central Electoral
Bureau - the seats allocated to each and every electoral competitor are classified according to the stage
they had been allocated, in Tables 5 and 6 the seats obtained by the minority organizations are grouped
by a different logic. The first category (column 3) comprises the seats obtained by reaching the electoral
coefficient (meaning the first stage of allocation), and also those distributed based on the surplus votes
(the unused votes above the electoral coefficient). The second category (column 4) contains the seats
obtained without reaching the electoral coefficient, yet by the organizations’ own forces (i.e. the seats
that would have been obtained by the minority organization in the second stage even without electoral
affirmative action — marked with + in the algorithm). The third category (column 5) includes the seats
obtained with the help of the special rule, meaning those mandates that would not have been allocated
to the organizations of the minorities if they had been treated like the political parties (mark * in the
algorithm). Finally, column 6 sums up the losses of minority organizations: the seats they would have
obtained if there had been no special rule, but which they had to forgo because another minority orga-
nization had already secured at least one seat (places marked by ! in Figure 2, or the cases when several
minority organizations are situated on places marked with * in the same time). Thus the utility of the
special rule can be evaluated based on the last three columns of Table 5 and 6 of the Appendix.

As it can be noticed, the seats obtained by minorities due to the application of the special rule of
the law are only a very small part of the overall seats gained by them. At the 2004 elections the national
minorities profited by the special rule only in eight cases. Five of these were clear situations, in which
the minority organization would not have obtained a mandate without electoral affirmative action. The
Social Democratic Roma Party gained advantage in Copacel (Bihor County), Pldiesii de Jos (Harghita
County), Dragu (Salaj County), and Hodosa (Mures County), while the Union of Ukrainians in Roma-
nia gained one seat in Candesti (Botosani County). In the other three cases the minority organization
was neck and neck with a political party regarding the number of unused votes: the Social Democratic
Roma Party of Romania with the Romanian National Unity Party in Barbatesti (Gorj County) and with the
Greater Romania Party in Merghindeal (Sibiu County), and the Community of Lipovan Russians in Roma-
nia with the Democratic Party in C.A. Rosetti (Tulcea County). When two or more electoral competitors
have the same number of unused votes — because they have obtained the same number of votes, but
there are insufficient seats to be allocated - the law prescribes decision by lot.” So without the special
rule the minorities would have been left in fate’s hand regarding three local councillor’s seats.?

But the flip side of the coin is that also as a result of the same special rule, minority organizations lost
six mandates in 2004, because another minority organization had already obtained representation in
the council. Had they been treated like the political parties, they would have won these seats. In four of
these cases - Bunesti (Brasov County), Beltiug (Satu Mare County), Laslea and Sura Micad (Sibiu County)
- the Roma Party could not enter the council because the Democratic Forum of Germans had already
obtained seats in the first stage of allocation. Similarly, the Union of Serbs in Romania would have had
enough unused votes to receive a mandate at Carasova (Caras Severin County), but the Union of Croa-
tians in Romania had already been represented at the first stage. Finally, at Socol (Caras Severin County)
neither the Union of Slovaks and Czechs, nor the Union of Serbs could reach the electoral coefficient,
but the Serbs had more unused votes, so the DUSCR remained without any representation.

In 2008 there were only four mandates allocated due to the special rule, three for the Roma Party in
Silivasu de Campie (Bistrita Nasaud County), Palatca (Cluj County) and Agrij (Salaj County) and one for
the Democratic Union of Slovaks and Czechs in Romania in Derna (Bihor County).

25 An interesting issue would be the contribution of this special rule to the good co-existence of ethnic groups, taking
into consideration the fact that a majority party loses a mandate in favour of a minority.

26 The data were taken from the databases published by the Central Electoral Bureau on CD-Rom and DVD, and from the
web site of the Bureau (http://www.beclocale2008.ro/).

27 See Law no. 67/2004, republished, article 96, section (5) and article 9. of Resolution 74/2008 of the Central Electoral Burerau.

28 Equality regarding the number of unused votes arose also at Hodosa (MS) between SDRPR and DAHR, but DAHR
obtained more valid votes, thus in the absence of the affirmative action provision it would have had priority for the
remaining mandates. This way the Roma organization obviously took advantage from the special rule of the law. See
the references from the previous footnote.
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But again as a consequence of the same rule, the organizations of the national minorities lost five man-
dates they would have won if had been treated like the political parties. The Roma Party reached the 5%
threshold in Beltiug (Satu Mare County) and in Laslea (Sibiu County) and had sufficient unused votes to
receive seats, but it remained without representation, because the Democratic Forum of Germans in Ro-
mania had already obtained seats.” In Valea Viilor (Sibiu County) the roles were switched: DFGR received
no seat, because the Roma Party had already obtained one. The other two cases were to be found within
the Ukrainian community, in Remeti and Repedea (Maramures County). In both localities the 5% threshold
was reached by the Union of Ukrainians in Romania as well as by the Democratic Union of Ukrainians in
Romania. In Remeti UUR counted more votes than the electoral coefficient, thus it obtained seats on the
first stage of allocation. Thus DUUR lost the possibility of taking part in the second stage of seat allocation,
although it had more unused votes than DAHR or CP (Conservative Party), parties which eventually did
receive seats. In Repedea neither UUR nor DUUR reached the electoral coefficient, but UUR received three
more votes, consequently it obtained a seat, while DUUR was second regarding unused votes for nothing,
the other remaining seat being allocated to the Democratic Liberal Party.

Would it be a solution to adopt a system similar
to the one in force at the national level?

After the experience of the 2004 elections the minorities realized that in its present form the affirma-
tive action guaranteed by the electoral legislation does not represent a real help in the improvement of
the quality of representation. Therefore on the 21 of June 2006 eleven deputies of the parliamentary
group of the national minorities presented a bill for the modification of Law 67/2004.%°

In the explanatory note to the bill the deputies stated that

“[tlhe text that is in force is deficient, as it does not assure a real and representative
participation of national minorities in the public life of the local communities, the
number of local councillors of the organizations of citizens belonging to national
minorities being well below the number of these minorities in the ethnical configu-
ration of the localities in question.”

The minorities proposed the abrogation of the system in force, and its replacement with a rule simi-
lar to that of Law no. 373/2004 upon the election of the Chamber of Deputies and the Senate.3? Accord-
ing to the legislative initiative:

“[tlhe organizations of the citizens belonging to national minorities [...], legally formed,
which did not obtain at least one seat of local councillor at the elections, have the right
to one local councillor’s seat together if they had obtained on the level of the local
electoral constituency a number of votes equal to 10% of the medium number of valid
votes necessary for the election of a local councillor in that constituency.”*

29 lIronically in Beltiug the seat that would have gone to the Roma was received exactly by DFGR, the latter being in fact
the next on the list regarding the unused votes (above the electoral coefficient).

30 PL-xnr.275/2008. Proiect de Lege pentru modificarea si completarea Legii nr.67/2004 pentru alegerea autoritdtilor adminis-
tratiei publice locale. [Bill-x no. 275/2008. Bill for the modification and completion of Law no. 67/2004 on the election
of local public administration authorities.] The documents can be found at http://www.cdep.ro/pls/proiecte/upl_pck.
proiect?idp=7543, accessed on 15. 09. 2008.

31 Explanatory note to the bill, at http://www.cdep.ro/proiecte/2008/200/70/5/em275.pdf, accessed on 15. 09. 2008.

32 The new electoral law (Legea 35/2008 pentru alegerea Camerei Deputatilor si a Senatului) [Law no. 35/2008 on the elec-
tion of the Chamber of Deputies and the Senate] carries on the same principle, only adapting it to the technical details
of the new electoral system known as the so-called “vot uninominal”.

33 The version of the bill adopted by the Senate, at http://www.cdep.ro/proiecte/2008/200/70/5/se275.pdf, accessed on
15.09.2008.
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Although the minorities would have wanted to apply the system proposed by the amendment al-
ready at the 2008 elections, the initiative was not voted until the elections, because it waited at the
Chamber of Deputies, although it had been approved by the Senate on the 29t of April 2008. Charac-
teristic to Romanian law-making, the Senate adopted the modification through tacit validation.?* Af-
terwards the project was sent to the Chamber of Deputies, where it received the approval of the Com-
mittee for Legal Matters, Discipline and Immunities, and of the Committee for Human Rights, Cults and
National Minorities’Issues on the 17, respectively the 18™ of June 2008, a little bit more than two weeks
after the first round of the local elections.

Beyond the difficulty of improving legislation, the real issue is whether this system proposed by the
minorities would really solve the problem of their representation at the local level. The project would
provide one seat for minorities over the total number of local councillors resulted from the representa-
tion norm prescribed by the law of public administration.* On the other hand it would provide one seat
for all the minorities from a certain locality, though in many cases there are several minorities living in
one settlement. Thus the seat would be provided to the minorities together, but there is no regulation
regarding which minority it would be allocated to and under which conditions.

By means of such electoral affirmative action the representation of national minorities within the
local councils would improve, at least regarding the aspect of numbers. But it would not solve the other
problem characteristic of the regulation in force: that a single minority organization is often favoured
to the detriment of the others. On the contrary, this project proposes the institutionalization of this
practice. The solution according to which one councillor would represent several ethnic groups is noth-
ing to feel optimistic about, as different minorities might have entirely different interests, sometimes
even conflicting ones. It is enough to think about the fact that in most of the settlements one of these
minorities are the Roma minority, whose problems and priorities are way different from those of the
other minorities.

Another problem that could arise derives from the number of councillors. If there would be one
single mandate provided, these councils — which at the time being consist of an odd number of mem-
bers - would be composed of an even number of persons. The situation could easily lead to decisional
deadlock. On the other hand if more seats would be provided, that would encourage the appearance
of artificial minorities and ethno-business, and it would result in too numerous local councils. Therefore
this would not be of a great help either. Theoretically electoral opportunism could be prevented by
creating special electoral lists for the minorities, onto which the members of the communities would
be required to register in order to be able to vote for the minority representatives. But such a solution
would not match the philosophy of the legislation in force referring to the Chamber of Deputies.

My conclusion is that the alternative proposed by the minorities would improve their representation
to some extent, but it would not prove to be a very good solution because it fails to solve the problem of
pluralism. On the contrary, it would rather have a reverse effect on it, while in a modified version which
could facilitate pluralism it would be deficient due to other causes.

Conclusions

B Even a brief review of the results of the last two local elections was sufficient to reveal the fact that
national minorities (perhaps with the exception of the Germans) are seriously under-represented in
the local councils of Romania. Moreover, the comparison of the results from 2004 and 2008 revealed
that the trend is not positive, on the contrary, with a few exceptions, the situation of the minorities has
become worse.

Therefore there would be a great need for electoral affirmative action to fight these negative ten-
dencies. The electoral legislation in force contains such a special rule, aiming to enable the organiza-

34 In agreement with article 75. section (2) of the Constitution of Romania, confirmed by the regulations of article 141,
section (2) of the Senate Statutes.

35 Legea nr. 215 din 23 aprilie 2001, Legea administratiei publice [Law no. 215 from the 23rd of April 2001, Law of Public
Administration], republished in Monitorul Oficial, no. 123, 20. 02. 2007., article 29.
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tions of the national minorities to obtain a seat in the second stage of allocation if no organization had
obtained representation in the first stage.

Unfortunately this provision of the law does not really help the minorities. Its domain of applicability
is very restricted because most of the times the minority organizations would be able to obtain seats
in the second stage of allocation also without being given any priority in the first phase. In 2004 out of
the 382 mandates obtained by minorities only were obtained due to the special rule, while in 2008 only
four out of 351.

Beside the limited applicability (which is not obvious without a good understanding of the function-
ing of the electoral system), an even more serious problem is the fact that the provision can be applied
only if no other minority organization had obtained seats yet. Moreover, it can take away from the mi-
norities’ seats they would have obtained if they had been treated like the political parties. There were six
such cases recorded in 2004, and another five in 2008. Thus the net gain of the minorities was two seats
in 2004, while in 2008 the balance was negative.

Another problematic aspect of the special rule stands in the fact that it is referring to “national mi-
norities, other than Hungarian”, which is evidently discriminating towards Hungarians. Differential treat-
ment cannot be justified by the fact that Hungarians are the largest minority, and DAHR enters the
Parliament by reaching the 5% electoral threshold, because local representation should not depend on
representation in the Parliament. In reality a significant part of the Hungarian minority lives in localities
where they represent a small percentage of the total population, therefore they would also need elec-
toral affirmative action in order to improve their chances of political representation.

Taking all these aspects into consideration, my thesis is that there is no point for keeping the special
rule in its present form. It is unable to provide real help for the minorities, but it complicates the process
of seat allocation even more. This procedure would be complicated enough even without the special
rule regarding minorities, the protocols of the local electoral bureaus provide plenty of evidence that
the allocation procedure creates enough trouble for the members of these bureaus, especially in the
rural localities.

Of course, the minorities are also aware that the system in force is not of a great help, a fact demon-
strated by their legislation initiative trying to replace the useless rule with a system similar to the one
used at the level of the Chamber of Deputies. According to the proposal one single mandate could be
obtained (over the representation norm) with a number of votes equal to at least 10% of the medium
number of votes necessary for the election of a local councillor within the constituency in case. Without
doubt this modification would lead to a better representation of minorities, but in the same time it
would not solve the problem of pluralism. Moreover, it would institutionalize the principle of one single
minority councillor in a locality. Unfortunately this solution would encourage political opportunism and
ethno-business if applied without the restriction of a single mandate. A possible solution would be im-
posing some conditions for candidature or voting — for instance, creating some special electoral lists for
the minority members, — but this is incompatible with the philosophy of the actual regulations regard-
ing the parliamentary representation of minorities.

Thus we have an unsatisfactory regulation and a solution proposal that is not really better, both be-
ing restricted by the logic used at the parliamentary level. What would be desirable? In the short run the
repealing of the special rule in use, and the return to the previous state where all minority organizations
were treated like the political parties could be the easiest solution. At least this would simplify the pro-
cedure without causing too much damage to the minorities, and would eliminate a potential source of
conflict among the co-existing ethnic communities in the same locality. But in the long run the Roma-
nian system of minority representation must be fundamentally reconsidered, both at the level of local
councils and at the national level.
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REPREZENTAREA MINORITATILOR
NATIONALE LA NIVEL LOCAL

O evaluare a legislatiei electorale romanesti
pe baza rezultatelor alegerilor
locale din 2004 si 2008

Introducere

B Unul dintre drepturile esentiale ale persoanelor apartindand minoritdtilor nationale este participarea
efectiva la deciziile politice, in special in domeniile care fi privesc direct. Acest principiu este enuntat si
in cel mai important tratat international referitor la minoritati, Conventia-cadru pentru Protectia Mino-
ritatilor Nationale.! Tratatul, ratificat si de Romania, incurajeaza statele sa adopte masuri pentru a crea
conditiile participarii efective pentru minoritati, ceea ce poate necesita uneori adoptarea unor solutii
speciale, care sa faciliteze reprezentarea acestora in diferitele structuri decizionale.

Importanta participarii efective a minoritatilor la deciziile politice a fost subliniata si de Inaltul Comi-
sar pentru Minoritatile Nationale al Organizatiei pentru Securitate si Cooperare in Europa (OSCE). La so-
licitarea acestuia, au fost elaborate, in 1999, Recomandarile de la Lund cu privire la Participarea Efectiva
a Minoritatilor Nationale la Viata Publicd,? in care statelor li s-a propus adoptarea unui sistem electoral
care sa faciliteze reprezentarea minoritatilor atat la nivel central, cat si la nivel regional sau local.?

In literatura de specialitate, sintagma ,participarea minoritatilor nationale in deciziile politice” se re-
fera la activitatea politicd a membrilor comunitatii care se realizeaza prin drepturile speciale ale mino-
ritatilor, si nu la exercitarea individuala a drepturilor electorale universale de catre cetatenii minoritari
(vezi Komac 2002: 21). Astfel, este de interes nu sistemul electoral general, ci existenta si impactul unor
prevederilor create special pentru a facilita reprezentarea minoritatilor nationale.* O larga varietate de

1 Textul Conventiei-cadru in limba romana se gaseste la adresa: http://www.coe.int/t/e/human_rights/minorities/2._
framework_convention_(monitoring)/1._texts/PDF_Text_ FCNM_Romanian.pdf [Accesat la 17 septembrie 2008].

2 Textul recomandadrilor in limba romanad se gaseste la adresa: http://www.osce.org/documents/hcnm/1999/09/2698 _
ro.pdf [Accesat la 17 septembrie 2008].

3 Recomanddrile 9-11.

4 Desigur, participarea politica a minoritatilor este influentata si de regulile electorale generale care se aplica tuturor com-
petitorilor electorali, indiferent daca reprezinta minoritati sau nu, iar in cazul in care nu existd masuri speciale, reprezentarea
minoritatilor depinde in primul rand de sistemul electoral. Acest lucru este subliniat si de unele studii realizate de Comisia de
la Venetia, care conclud cd participarea politica a minoritatilor nationale se realizeaza in primul rand prin efectul regulilor
generale ale sistemului electoral, ajustate daca este nevoie pentru a facilita succesul candidatilor minoritari, si numai in al
doilea rand prin aplicarea unor masuri electorale speciale pentru minoritati. Vezi documentele CDL-INF(2000)4, Electoral
Law and National Minorities la adresa: http://www.venice.coe.int/docs/2000/CDL-INF(2000)004-e.asp; CDL-AD(2005)009,
Report On Electoral Rules And Affirmative Action For National Minorities’ Participation in Decision-Making Process in European
Countries, la adresa: http://www.venice.coe.int/docs/2005/CDL-AD(2005)009-e.asp [Accesat la 17 septembrie 2008].
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reglementari electorale - introduse cu scopul de a acorda actiune afirmativd (affirmative action) minori-
tatilor — pot fiintalnite in multe tari.* Cele mai importante dintre acestea sunt: rezervarea unor mandate
speciale pentru minoritdti; renuntarea la pragul electoral sau aplicarea unor praguri mai scazute; deli-
mitarea favorabila a circumscriptiilor electorale sau incurajarea prezentarii unor liste de candidati mixte
din punct de vedere etnic (vezi documentele Comisiei de la Venetia citate anterior, precum si Reynolds
2005; Meier 2007; Székely 2008).

La randul ei, Romania nu reprezintd o exceptie. Este binecunoscut faptul ca Romania este tara cu
cele mai multe minoritati nationale reprezentate in Parlament, in Camera Deputatilor fiind prezenti
reprezentantii a nu mai putin de 19 minoritati. Sistemul in vigoare la nivelul Parlamentului a con-
stituit obiectul a numeroase analize si comentarii (vezi de exemplu Oprescu 1999, 2001, Horvath
2002; Alionescu 2004), insa s-a vorbit mult mai putin despre ceea ce se intampla la nivelul adminis-
tratiilor locale.

Este mult mai putin cunoscut faptul ca legislatia electorala din Romania contine si prevederi care,
cel putin la prima vedere, faciliteaza reprezentarea minoritatilor nationale in consiliile locale.® Studiul
de fata este, deci, menit sa aduca o contributie despre acest aspect des ignorat al regimului minoritati-
lor din Romania. Obiectivul este de a evalua eficienta acestor reglementari electorale speciale printr-o
analiza a rezultatelor produse de ele la cele doua alegeri locale care s-au organizat de cand au intrat in
vigoare.

Vom proceda in felul urmator: in prima parte a lucrarii vom prezenta evolutia legislatiei romanesti
referitoare la reprezentarea minoritatilor nationale la nivelul consiliilor locale, de la primele alegeri
locale pana in prezent. Pentru intelegerea mecanismului special referitor la minoritati, trebuie pre-
zentat sistemul electoral general folosit in Romania, prin urmare vom oferi si o caracterizare succintd a
acestuia. In sectiunea a doua vom trece in revista rezultatele obtinute de formatiunile minoritatilor la
alegerile locale din 2004 si 2008, iar apoi vom identifica contributia prevederii speciale la aceste rezul-
tate. In continuare, vom dedica cateva paragrafe initiativei legislative depuse de minoritati, incercand
o evaluare a posibilelor consecinte, pentru ca in final sa tragem concluziile referitoare la eficacitatea
legislatiei.

Evolutia legislatiei romanesti privind reprezentarea
minoritatilor la nivel local

B Primele alegeri locale din Romania postcomunista s-au organizat in 1992, procedura fiind regle-
mentata de Legea nr. 70/19917.1n lege, singura referire la minoritatile nationale se regasea in articolul
105, potrivit cdruia organizatiile legal constituite apartinand minoritatilor nationale erau asimilate
partidelor si formatiunilor politice. Articolul era menit sa permita participarea organizatiilor minorita-
tilor la alegeri, in pofida faptului ca aceste formatiuni nu s-au constituit ca si partide politice, ci ca aso-
ciatii sau uniuni, iar articolul 6 al aceleiasi legi permitea candidaturi din partea partidelor politice (sau
a aliantelor acestora), si din partea candidatilor independenti, participarea organizatiilor societatii
civile fiind insa exclusa. Lipsa altor reglementdri care ar fi vizat organizatiile minoritatilor, a insemnat
ca aceste formatiuni puteau castiga mandate de consilieri in aceleasi conditii cu partidele politice,
fara a beneficia de actiunea afirmativa electorala.

5 In continuare ne vom referi la aceste reglementéri electorale speciale menite sa ajute minoritatile ca fiind masuri de
actiune afirmativd electorald.

6 Termenul oficial utilizat in documentele legislative este cel de ,organizatii ale cetatenilor apartinand minoritatilor na-
tionale”. Deoarece folosirea acestei sintagme in text ar fi greoaie, ne vom referi la aceste organizatii ca la ,organizatii
ale minoritétilor” sau ,organizatii minoritare”. Suntem constienti ca formularea oficiald reflectd o anumita conceptie
despre drepturile minoritatilor, iar termenii mai simpli din punct de vedere gramatical pot aminti de alte conceptii.
Din acest motiv tinem sd subliniem cd simplificarea s-a facut fard a urmdri asemenea obiective, am avut in vedere doar
fluenta textului.

7 Legea nr. 70 din 26 noiembrie 1991 privind alegerile locale, publicata in Monitorul Oficial nr. 239, din 28 noiembrie 1991.
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Ulterior, Legea nr. 70 a suferit o serie de modificdri, fara a aduce insd noutdti semnificative in ceea ce
priveste minoritatile nationale®. Schimbarile cu adevarat importante in legdtura cu participarea organi-
zatiilor minoritare la alegerile locale au survenit odata cu adoptarea noii Legi electorale nr. 67/2004. Le-
gea a adus doua noutati foarte importante, prima dintre acestea referindu-se la depunerea candidatu-
rilor, iar cea de-a doua la introducerea unei proceduri care, aparent, inlesneste obtinerea unor mandate
de consilier pentru organizatiile minoritatilor nationale. Deoarece scopul acestui studiu este evaluarea
procedurii speciale, modificarea referitoare la participare (la fel de importantd, daca nu mai importanta)
nu va fi abordata in detaliu, ci prezentata doar succint.

Conditiile candidaturii

In ceea ce priveste depunerea candidaturilor, Legea nr. 67/2004 a introdus o diferentiere intre orga-
nizatiile minoritatilor reprezentate in Parlament (in Consiliul Minoritatilor Nationale) si organizatiile nere-
prezentate in Parlament, acestora din urma stabilindu-li-se conditii mult mai dificile pentru a participa la
alegeri. Astfel, organizatiile apartinand minoritatilor nationale nereprezentate in Parlament pot participa
la alegeri daca prezinta la Biroul Electoral Central o lista de membri, numarul acestora trebuind sa fie mai
mare decat 15% din numarul total al cetdtenilor care la ultimul recensamant s-au declarat ca apartinand
minoritatii respective.’ Mai mult, daca numarul membrilor necesari pentru indeplinirea acestor conditii
este mai mare de 25.000 de persoane, lista membirilor trebuie sa cuprinda cel putin 25.000 de persoane
domiciliate in cel putin 15 din judetele tarii si municipiul Bucuresti, dar nu mai putin de 300 de persoane
pentru fiecare dintre aceste judete si municipiul Bucuresti'. Acest articol a devenit foarte controversat,
fiind criticat nu numai de organizatiile defavorizate. Cea mai mediatizata parte a sa a fost cerinta celor
25.000 de semndturi pentru minoritatile ,mari’, care i-a impiedicat pe adversarii UDMR s& participe la ale-
geri.Ins& nu doar maghiarii au avut de suferit in urma acestui articol, de fapt, in 2004, au putut depune can-
didaturi doar organizatiile reprezentate in Parlament. intr-un studiu despre alegerile locale din 2004, Insti-
tutul pentru Politici Publice (IPP) a subliniat ca articolul adoptat la initiativa liderului grupului parlamentar
al minoritatilor, Varujan Pambuccian, a reprezentat de fapt incununarea eforturilor depuse de organizatiile
minoritare reprezentate in Parlament pentru a obtine un monopol politic asupra comunitatilor pe care le
reprezinta. Concluzia analistilor IPP a fost aceea ca prevederea este discriminatorie si neconstitutionala
(vezi Stan et alii 2004: 59-61).

La randul ei, Comisia de la Venetia a formulat o critica dura la adresa legiuitorului', subliniind ca aceste
restrictii constituie o incdlcare a principiului tratamentului egal al cetatenilor apartinand minoritatilor natio-
nale, drept garantat, intre altele, de articolul 4 al Conventiei—cadru pentru Protectia Minoritatilor Nationale.

8 Singura modificare care a avut efect asupra organizatiilor minoritatilor a survenit in 1996, cand s-a reglementat accesul
competitorilor electorali la serviciile publice de radiodifuziune si televiziune in timpul campaniei electorale, organizati-
ilor minoritare stabilindu-se conditii putin mai favorabile pentru a beneficia de acces la mass media (Legea nr. 25 din 12
aprilie 1996 pentru modificarea si completarea Legii nr. 70/1991 privind alegerile locale, publicata in Monitorul Oficial nr.
77 din 13 aprilie 1996.). Potrivit legii, accesul la serviciile mass media este gratuit doar pentru partidele parlamentare si
pentru candidatii independenti. Partidele nereprezentate in Parlament dobandesc acces gratuit la mass media publica
teritoriala doar dacd depun liste de candidati in cel putin 50% din circumscriptiile electorale de pe cuprinsul unui judet
ce intra in raza de acoperire a studiourilor teritoriale respective. Pentru a beneficia de timpi de antena in mass media
nationald, partidele neparlamentare trebuie sa depund liste complete de candidati in cel putin 50% din circumscriptiile
electorale din 15 judete. In schimb, pentru organizatiile minoritare este suficient s& participe la alegeri cu liste de candi-
datiin circumscriptiile electorale din judete in mod proportional cu ponderea lor in totalul populatiei judetului, respectiv
al Romaniei (Legea nr. 70/1991, modificata si republicata in Monitorul Oficial nr. 79/18 aprilie 1996, art. 57).
Reglementarea a ramas practic neschimbata in Legea nr. 67 din 25 martie 2004 pentru alegerea autoritdtilor administra-
tiei publice locale, publicata in Monitorul Oficial nr. 271, din 29 martie 2004, art. 61. Desi prevederea pare sa favorizeze mi-
noritatile, Comisia de la Venetia a formulat o critica, in opinia sa despre Legea nr. 67/2004, subliniind faptul ca ponderea
unor minoritati in populatia Romaniei este atat de micd, incat accesul la serviciile de televiziune si radiodifuziune publice
va fi unul iluzoriu, dat fiind faptul ca timpii de antena acordati sunt proportionali cu numarul listelor complete de candi-
dati depuse. Comisia a recomandat, prin urmare, adoptarea unor masuri de discriminare pozitiva in lege, prin precizarea
unui timp minim de antena pentru organizatiile minoritatilor nationale. Vezi documentul CDL-AD(2004)040, paragraful
55, la adresa: http://www.venice.coe.int/docs/2004/CDL-AD(2004)040-e.asp [Accesat la 17 septembrie 2008].

9 Legeanr.67/2004, art. 7, alin. (3).

10 Legea nr.67/2004, art. 7, alin. (4).

11 Vezi Venice Commission 2004, Opinion On The Law For The Election Of Local Public Administration Authorities In Roma-
nia (CDL-AD(2004)040), in special paragrafele 42-45, 48 si 54. Textul se gaseste la adresa: http://www.venice.coe.int/
docs/2004/CDL-AD(2004)040-e.asp [Accesat la 14 septembrie 2008].
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In continuare, Comisia a avertizat ca restrictiile legii blocheazi competitia politica in randul minoritatilor, prin
urmare se incalca principiul democratiei plurale, constituind o tentativa impusa de sus pentru a impiedica
dezvoltarea alternativelor politice. Specialistii Comisiei au atras atentia ca fragmentarea excesiva a alternati-
velor politice trebuie contracarata prin mecanismul de conversie a voturilor in mandate (adica prin sistemul
electoral), nu prin ingradirea dreptului la candidatura. n continuare, Comisia a mai avertizat c& unele mino-
ritdti nu pot satisface conditiile stabilite la nivel national pentru a dobandi reprezentare in Parlament, desi la
nivel local prezenta lor poate fi semnificativa. Asadar, participarea politica la nivel local — care poate fi consi-
derata cel putin la fel importanta ca si cea la nivel national - nu ar trebui sa fie conditionata de reprezentarea
la nivel national. In cele din urma, Comisia a precizat ca cerinta de a prezenta o listd cu semnaturi provenind
de la cel putin 15% din membrii comunitatii minoritare inseamnd ca un numadr mare de persoane sunt ne-
voite sa-si declare preferintele politice, iar acest lucru poate conduce la presiuni in aceasta directie, ceea ce
este de nedorit. Pe scurt, Comisia a considerat ca aceste prevederi ale legii sunt atat de severe, incat ele pot fi
considerate aproape prohibitive si exclusiviste la adresa unor organizatii minoritare.

M/

Actiune afirmativa electorala pentru minoritatile , mici

Cealalta noutate a Legii 67/2004 referitoare la minoritati consta in modificarea procedurii de alocare a
mandatelor de consilier. Acest aspect in mod surprinzator nu a fost abordat de Comisia de la Venetia in ra-
portul sdu, dar nici de alti analisti sau comentatori. Prin urmare, in aceastd lucrare ma voi concentra asupra
acestui aspect al legislatiei romanesti referitoare la participarea politica a minoritatilor nationale.

Mecanismul de alocare a mandatelor de consilier este reglementat prin articolul 96 al Legii nr.
67/2004."2 Inainte de a trece la prezentarea prevederii speciale referitoare la minoritati, trebuie explicata
in general functionarea sistemului electoral folosit la alegerile locale, reglementarea speciald neputand
fiinterpretata in lipsa acestor cunostinte. Pentru o interpretare mai facild a aspectelor tehnice ale siste-
mului electoral, am incercat sa redam grafic algoritmii de alocare a mandatelor pentru partide (si alian-
te), respectiv organizatii ale minoritatilor nationale in Figurile 1 si 2.

Figura 1. Algoritmul de alocare a mandatelor pentru partide politice, aliante electorale sau politice:

Intruneste pragul electoral?

o T

Intruneste coeficientul Nu primeste mandat
electoral?
M NU

in prima etapa primeste Are suficiente voturi
atatea mandate de cate ori a neutilizate pentru a primi
intrunit coeficientul, iar in din mandatele ramase
etapa a doua in functie de nedistribuite in prima etapa?
voturile neutilizate (peste
coeficientul electoral

DA NU
Primeste un Nu primeste
mandat mandat

DA NU

12 Tn numerotarea originald numarul articolului era 92, a devenit art. 96 doar in versiunea republicata a legii 67/2004, in
Monitorul Oficial nr. 333, din 17 mai 2007.
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Figura 2. Algoritmul de alocare a mandatelor pentru organizatiile cetdtenilor apartinand minorita-
tilor nationale

Intruneste pragul electoral?

AN

Intruneste coeficientul Nu primeste mandat
electoral?

In prima etapa primeste Are s‘u‘ﬁciente voturi

atatea mandate de cate oria neutilizate pentru a

intrunit coeficientul, iar in primi din mandatele

etapa a doua in functie de ramase nedistribuite in

voturile neutilizate (peste prima etapa?

coeficientul electoral)

O altd organizatie a O altd organizatie a

minoritatilor nationale minoritatilor nationale

(alta decat cea (alta decat cea

maghiard) a primit maghiara) a primit

deja mandat? deja mandat?

/ N NU *
Nu primeste Primeste un Nu primegte Primeste un
mandat mandat mandat mandat datorita
clauzei speciale

! DA NU DA NU

Potrivit legii, repartizarea mandatelor de consilier se face numai intre competitorii care au intrunit
pragul electoral. Acest prag este de 5% pentru partidele politice, organizatiile minoritatilor si candidatii
independenti, la care se adauga inca 2% pentru aliantele electorale sau politice formate din doua for-
matiuni si inca 1% pentru aliantele compuse din cel putin trei membiri.

Dupa ce s-a stabilit care dintre competitori au trecut pragul (determinat pentru fiecare in parte in
functie de tipul competitorului), se calculeaza coeficientul electoral, prin impdrtirea numarului total de
voturi valabil exprimate pentru toate listele si candidatii independenti care au intrunit pragul electoral,
la numarul total al mandatelor de consilier din circumscriptia respectiva.’

Tn prima etapa de alocare a mandatelor, fiecirei liste se repartizeaza atatea mandate de cate ori
coeficientul electoral a fost atins, in plus candidatii independenti obtin un mandat, cu conditia sa fi
atins coeficientul electoral. Voturile care au ramas dupd atribuirea mandatelor, precum si cele inferioare
coeficientului electoral se considera voturi neutilizate, cu exceptia candidatilor independenti, a caror
voturi nefolosite se pierd. in etapa a doua, partidele si aliantele electorale sunt inscrise pe o lista in or-
dinea descrescdtoare a voturilor neutilizate, mandatele inca neatribuite repartizandu-se in ordinea de
pe aceasta lista.

Prevederea speciala referitoare la organizatiile minoritatilor intervine in acest moment. Legea pre-
vede ca:

13 Sistemul electoral romanesc este, de fapt, un sistem de reprezentare proportionala care aplicd principiul celor mai
mari resturi (largest remainders method). Coeficientul electoral romanesc este foarte asemanator cu cota Hare, care
este cea mai simpla cota in folosinta si totodatd cea mai proportionald, ea neavantajand in mod explicit partidele mari.
Diferenta este urmdtoare: in cazul cotei Hare, numaratorul contine toate voturile valabil exprimate, nu doar cele ale
competitorilor care au trecut pragul electoral. (vezi Reynolds et alii 2005: 177-178).
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»in cazul in care nici una dintre organizatiile cetatenilor apartinand minoritatilor
nationale, alta decat cea maghiara, nu a obtinut cel putin un mandat, se atribuie un
mandat de consilier, din cele rdmase din prima etapa, organizatiei care a intrunit
pragul electoral si a obtinut cel mai mare numadr de voturi valabil exprimate dintre
toate aceste organizatii.”™

Prin urmare, actiunea afirmativa garantata de legea electorala se refera doar la situatiile in care nici o
organizatie minoritara nu a intrunit coeficientul electoral. Daca o organizatie a reusit acest lucru, ea va fi
tratata in mod identic cu partidele sau aliantele: va primi atatea mandate de cate ori a intrunit coeficien-
tul, si va participa la etapa a doua pe baza voturilor sale neutilizate'. Asa cum se poate observa in Figu-
rile 1 si 2, partea superioard a algoritmilor pentru partide si pentru minoritati este identicd, prevederea
speciala poate fi aplicata doar daca nici o organizatie minoritara nu a castigat mandate in prima etapa.

Dacd nici o organizatie minoritara nu a obtinut mandate in prima etapa, dar exista organizatii care
au trecut pragul de 5%, prevederea speciala propulseaza in mod automat prima dintre acestea pe locul
intai al listei pe care competitorii sunt inscrisi in ordinea descrescatoare a voturilor neutilizate. In cea
mai simpla formulare, prevederea speciald acorda prioritate organizatiei minoritare cu cele mai multe
voturi in fata partidelor politice in etapa a doua a alocarii mandatelor. Partidele sau aliantele vor primi
mandate in etapa a doua numai dupa ce unei organizatii minoritare i s-a alocat un mandat.

Putem deci constata ca din lege nu lipseste buna intentie fata de minoritati. Utilitatea acestei forme
de actiune afirmativa electorala este insa o problema de ordin empiric. Din pdcate, chiar si fara o analiza
amanuntitd, se poate observa ca domeniul de aplicabilitate al prevederii speciale este destul de limitat,
deoarece poate beneficia de pe urma ei:

m doar o singura formatiune (cea cu cele mai multe voturi),

m dacd nu reprezinta minoritatea maghiarg,

m  daca nici o alta formatiune minoritarad (iarasi excluzand maghiarii) nu a obtinut mandate in prima

etapa.

Ins& ceea ce este cel mai important, constituind de fapt obiectul analizei care urmeaza: prevederea
ar reprezenta un ajutor real pentru minoritati doar in cazul in care organizatia minoritara respectiva nu
ar fi fost capabild sa obtina mandatul prin forte proprii, adica dacd nu ar fi avut suficiente voturi neuti-
lizate pentru a ,prinde” ultimul mandat repartizat in etapa a doua. Altfel spus, prevederea poate ajuta
doar acele organizatii care trec prin punctul marcat cu asterisc (*) al algoritmului din Figura 2. Pentru
organizatiile care trec prin punctul marcat cu plus (+) le este indiferent daca ,sar” pe primul loc al listei
sau raman pe un loc inferior, dar care inca furnizeaza un mandat.

Cum prevederea se aplica doar daca o alta formatiune minoritard nu a obtinut mandate, suntem
obligati sa marcam inca un punct sensibil in algoritmul din Figura 2. Acesta este semnalat prin semnul
exclamarii (!) si indica faptul ca, datorita existentei prevederii speciale, nici macar o formatiune care ar fi
avut suficiente voturi neutilizate pentru un mandat, in cazul in care ar fi fost tratatad la fel ca si partidele,
nu poate fi sigura de reprezentare, deoarece soarta ei depinde si de performanta celorlalte organizatii
minoritare.

Intrebarea este urmatoarea: cat de frecvente sunt aceste situatii din punctele marcate cu asterisc si
semnul exclamarii in care o organizatie minoritara obtine mandatul intr-adevdr datorita prevederii spe-
ciale, respectiv in care nu o obtine datorita aplicarii ei, desi ar fi obtinut-o, daca ar fi fost tratata in mod
identic cu partidele politice.

Tns&, inainte de a trece la identificarea acestor situatii, mai trebuie abordat un alt aspect la fel de im-
portant al prevederii, anume faptul ca aceasta nu se refera la minoritatea maghiara. Neaplicarea preve-
derii speciale este un lucru negativ si greu de justificat, insd exista si o veste buna in cadrul acestei rele.

Partea negativa este aceea cd avem de-a face cu un caz evident de discriminare. O astfel de diferen-
tiere intre minoritati nu poate fi justificata prin faptul ca minoritatea maghiara este cea mai numeroasa
din Romania si ca dispune de un partid politic (UDMR) care este capabil sa intre in Parlament prin intru-
nirea pragului de 5%, fara a recurge la mandatele speciale pentru minoritati. Asa cum s-a subliniat si in

14 Legea nr.67/2004, art. 96, alin. (4).
15 Vezisi normele tehnice de repartizare a mandatelor de consilier stabilite prin Hotdrarea nr. 74. din 15 mai 2008 a Biro-
ului Electoral Central, publicata in Monitorul Oficial nr. 384, din 21 mai 2008.
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raportul Comisiei de la Venetia's, reprezentarea la nivel local nu trebuie sa depinda de reprezentarea la
nivel national. O parte semnificativa a maghiarilor trdiesc in localitati unde ponderea lor este scazuta'’,
n aceasta privinta ei nu se deosebesc de celelalte minoritdti. Vestea buna in cadrul celei rele consta in
faptul cd prevederea speciala poate fi aplicata pentru celelalte minoritati in cazurile in care o formatiune
maghiara a obtinut mandate in prima etapa, altfel minoritatile mici ar pierde orice sansa de a deveni
reprezentati in localitdtile unde exista o populatie semnificativa de maghiari.

Rezultatele minoritatilor la alegerile locale din 2004 si 2008

B Pentru a stabili utilitatea tratamentului special de care beneficiaza minoritatile, trebuie sd comparam
rezultatele obtinute de organizatiile acestora cu rezultatele ipotetice care s-ar fi obtinut in lipsa acestui
alineat al Legii, adica cu situatia in care organizatiile minoritare ar fi fost tratate identic cu partidele poli-
tice (asa cum s-a intamplat inainte de 2004). Prin urmare, am analizat rezultatele ultimelor doua alegeri
locale organizate in Romania, cele doua scrutinuri fiind singurele in care s-a aplicat Legea nr. 67/2004.

In cele ce urmeaza, vom trece in revista rezultatele obtinute de organizatiile minoritatilor nationale
(altele decat cea maghiara) la ultimele doua alegeri, dupa care vom identifica acele cazuri in care rezul-
tatul a fost intr-adevar influentat de aplicarea prevederii speciale de actiune afirmativa electorala pentru
organizatiile minoritare.

Minoritatile nationale la alegerile locale din 2004 si 2008

In aceasta lucrare suntem interesati doar de reprezentarea care are loc prin intermediul organizatiilor
proprii ale minoritatilor, obiectivul principal nefiind evaluarea gradului de reprezentare a minoritatilor,
ci a legislatiei referitoare la aceste organizatii."® Prin urmare, nu am luat in considerare mandatele obti-
nute de persoane apartinand unei minoritati care au fost alese ca si independenti sau prin intermediul
unor partide politice', nici rezultatele organizatiilor minoritare care au participat la alegeri in cadrul
unor aliante electorale cu partide politice.?® Asadar, prin rezultatele obtinute de fiecare minoritate (in
afara de cea maghiard), prezentate in mod sintetic in Tabelul 1 din anexad, intelegem rezultatele obtinute
de organizatiile minoritare care au participat la alegeri.

Dupa cum se vede in Tabelul 1, performantele organizatiilor minoritare la alegerile locale pot fi con-
siderate, in general, destul de slabe. Primul lucru care se poate observa este acela ca nu toate minori-
tatile reprezentate in Consiliul Minoritatilor Nationale au prezentat liste de candidati la alegerile locale.
Organizatiile evreilor si turcilor nu au depus candidaturi la niciuna dintre cele doua alegeri analizate, iar
albanezii au lipsit de la alegerile din 2008.

Mult mai important este insa faptul ca minoritatile sunt subreprezentate in consiliile locale. La nivel
national, in 2004, organizatiile minoritdtilor au intrunit 1,93% din voturile valabil exprimate, iar in 2008
1,39%, ambele rezultate fiind mult sub ponderea lor totala din populatie, care a fost de 3,93%, conform

16 Venice Commission 2004, Opinion On The Law For The Election Of Local Public Administration Authorities In Romania
(CDL-AD(2004)040).

17 Potrivit recensamantului din 2002, avem urmdtoarele date: 3,5% dintre maghiari trdiesc in localitati unde ponderea lor
este sub 5%; 10,89% traiesc in localitati cu o pondere sub 10% de maghiari; 17,02% trdiesc in localitati unde ponderea
lor nu atinge 15%. Se observa ca si cei din prima categorie sunt adesea mai numerosi decat unele minoritati ,mici”.
Calcul propriu pe baza datelor publicate de Arpad Varga E., disponibile la adresa: http://www.kia.hu/konyvtar/erdely/
erd2002.htm [Accesat la 14 septembrie 2008].

18 O analiza profundd despre participarea minoritatilor nationale in politica locala ar trebui sa treaca in revista si repre-
zentarea care se realizeaza prin intermediul partidelor politice ale majoritatii. Persoane apartinand minoritatilor pot fi
alese in culorile unor partide fie ca urmare a unor decizii individuale a partidului de a nominaliza asemenea persoane,
fie datoritd unui protocol incheiat intre un partid politic si o organizatie minoritara.

19 De exemplu, in 2008, in cateva localitati din judetul Timis (intre altele la Timisoara), pe lista pentru consiliul judetean
au figurat si reprezentanti ai minoritatii bulgare, italiene, sarbe si ucrainene pe listele UDMR. Desi UDMR nu este partid
politic din punct de vedere juridic, legea electorala trateaza Uniunea in acest fel.

20 De exemplu, in 2008, in judetul Timis, Forumul Democrat al Germanilor din Romania a incheiat o aliantd electorala cu
Partidul National Liberal si cu Partidul National Taranesc Crestin-Democrat.
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recensamantului din 2002. In ceea ce priveste numarul de mandate obtinute, subreprezentarea devine
si mai evidenta: organizatiile minoritatilor au obtinut 382 de mandate de consilier local in 2004 (0,95%
din cele 40035 de mandate din toatd tara) si 351 in anul 2008 (0,87% din cele 40297 de mandate dispo-
nibile). Desi reprezentanti ai minoritatilor pot fi alesi in consilii si prin intermediul partidelor politice sau
ca si independenti (fenomen despre care nu avem informatii precise), este greu de crezut cd pe aceastd
cale devin consilieri atat de multe persoane apartinand minoritatilor incat deficientele reprezentarii prin
organizatiile proprii sa fie compensate.”’

Desigur, o simpla constatare a rezultatelor la nivel national nu este de ajuns, trebuie sa descompu-
nem rezultatele pentru fiecare minoritate in parte. Dar nici daca ne uitam separat la rezultatele fiecarei
minoritati, nu prea gasim exceptii de la regula generala. O singura organizatie se poate lduda cu o per-
formantad foarte bund, anume Forumul Democrat al Germanilor din Romania (FDGR), in unele localitdti
din judetele Sibiu si Satu Mare. Insa in mod evident, succesul acestei organizatii (cel putin in Sibiu) se
datoreaza voturilor provenite de la alegatori de etnie romana.

In ceea ce priveste tendintele in timp, o comparatie a rezultatelor de la cele doua alegeri, prezentata
in Tabelul 2, dezvaluie c3, in general, in 2008, minoritatile au pierdut fatd de ceea ce au avut in 2004.
Totusi, au fost si unele exceptii, unele comunitati reusind sa sporeasca numarul consilierilor alesi.

Doar trei formatiuni au obtinut un rezultat net superior celui inregistrat cu patru ani in urmd. Uniu-
nea Bulgard din Banat a obtinut in loc de cinci consilieri in doua localitati, opt mandate in trei localitati,
reusind sd obtina si majoritate relativa in comuna Dudestii Vechi (TM). Uniunea Polonezilor din Romania
si-a pdstrat reprezentantii in ambele consilii in care a fost prezenta in 2004, in unul dintre ele reusind
chiar cu un mandat mai mult. A treia formatiune care si-a imbunatatit rezultatul este Uniunea Elena din
Romania, obtinand un singur mandat in 2008, fata de nici unul in anul 2004.

in ceea ce priveste numarul de mandate, o crestere semnificativa s-a produs in sanul comunitatii
rome. Partida Romilor si-a imbunatatit rezultatul cu 13 mandate fata de 2004 (o crestere de 6,88%) iar
o formatiune concurenta care nu a participat la alegerile din 2004, Alianta pentru Unitatea Rromilor, a
reusit, la randul ei, sa stranga patru locuri in consilii.?> Mai mult, in 2008, Partida Romilor a obtinut ma-
joritate absoluta in doud consilii locale (Brahasesti, judetul Galati si Barbulesti, judetul lalomita), in 2004
nereusind sa obtina nici macar majoritate relativa niciunde. Cu toate acestea, numarul localitatilor unde
romii au consilieri a scazut de la 154 la 150 (vezi Tabelele 3 si 4), asadar progresul romilor nu este unul
univoc.

Croatii, de asemenea, au inregistrat performante mixte: Uniunea Croatilor are, incepand cu anul 2008,
consilieri in trei localitati, cu unu mai mult decat in 2004, insa numarul consilierilor a ramas neschimbat,
ceea ce a insemnat pierderea a doua mandate si totodatd a majoritatii relative in Carasova (CS).

Restul minoritatilor au consemnat pierderi atat in privinta numarului de mandate, cat si a numarului
localitatilor in care au consilieri. Scaderea a fost mai usoara in cazul tatarilor, care au pierdut un consilier
si o localitate din cele trei in care au fost reprezentati. Celelalte minoritati au suferit insa pierderi masive.
Sarbii au pierdut cinci din cele 11 mandate castigate in 2004, si sunt prezenti in doar sase consilii, fata
de cele noua in care au fost anterior.?®

Comunitatea Rusilor Lipoveni a pierdut, la randul ei, o treime din cele 21 de mandate pe care le-a
detinut in ciclul anterior, rimanand cu doar 14. Intr-o localitate au disparut complet din consiliul local iar
in Slava Cercheza (TL) au pierdut majoritatea absoluta din consiliu. Uniunea Democratica a Slovacilor si
Cehilor a inregistrat pierderi similare: vor avea doar 14 consilieri, adica cu sase mai putini decat anterior,
si nu vor mai fi prezenti in unul dintre cele 11 consilii in care erau reprezentati.

Germanii au pierdut 16 mandate, iar numarul consiliilor locale in care vor fi prezenti a scazut cu noua.
Au disparut din consiliu, intre altele, in municipiile Medias si Sighisoara, unde au avut patru, respectiv
trei mandate, si in comuna Camin, jud. Satu Mare, unde a avut patru mandate. Cu toate acestea, FDGR a

21 Desigur, in localitatile in care ponderea minoritdtilor este foarte ridicatd, si proportia consilierilor care apartin etniei va
fi mare, deci rezultatul slab al organizatiei minoritare nu inseamna automat subreprezentarea minoritatii respective in
consiliul local. Din pacate, nu avem la dispozitie date pentru a putea analiza mai profund acest fenomen.

22 AUR nu a putut participa in 2004 datorita incapacitatii de a intruni numarul de semnaturi stabilit prin articolul 7 al Legii
67/2004. Vezi Stan si col., op. cit, p. 61.

23 Sarbii se pot consola cu succesul listei multietnice din Timisoara, ei fiind indreptatiti la un sfert din al doilea mandat castigat
de UDMR. Lista UDMR a obtinut doud mandate in consiliul local al Timisoarei. Dintre acestea, primul i-a revenit reprezen-
tantului UDMR pentru durata intregului mandat, iar sarbii, italienii, ucrainenii si bulgarii vor imparti cel de al doilea mandat
prin rotatie, fiecare minoritate urmand sa aiba un reprezentant in consiliu pentru o perioada de un an de zile.

32



SZEKELY ISTVAN GERGO - REPREZENTAREA MINORITATILOR NATIONALE LA NIVEL LOCAL

reusit sa si castige in alte locuri, de exemplu in Avrig (SB), unde are majoritate relativa incepand cu anul
2008, nefiind nici macar reprezentat in ciclul anterior, dar si in Brebu Nou (CS), unde a obtinut majorita-
tea absolutd. De asemenea, formatiunea a reusit sa pastreze majoritatea absoluta in municipiul Sibiu si
in comunele Ciumesti si Petresti din judetul Satu Mare, ramanand singura organizatie minoritara care a
obtinut un procent mai bun de voturi decat ponderea etniei in populatia tarii.*

Cele mai mari pierderi le-au inregistrat insa ucrainenii. Daca in 2004 Uniunea Ucrainenilor din Roma-
nia avea doudzeci si noud de reprezentanti in douazeci de localitati, in 2008 au ramas cu 11 consilieri
in noua localitati. In parte, performanta mai slaba se datoreaza participarii la alegeri a unei organizatii
rivale, Uniunea Democratica a Ucrainenilor din Romania, dar nici aceasta formatiune nu a reusit sa cas-
tige decat un singur mandat.

Concluzia este aceea ca minoritatile (cu o singura exceptie) au fost subreprezentate la ambele ale-
gerilocale, iar tendinta arata cd situatia nu s-a imbunatatit, dimpotriva, cu putine exceptii, subreprezen-
tarea minoritatilor s-a agravat.

Efectul prevederii speciale referitoare la minoritati

Dupa ce am prezentat performantele organizatiilor minoritare la alegerile locale, este momentul sa
trecem la intrebarea principald a lucrarii: in ce masura a contribuit prevederea speciald prezenta in legea
electorala la imbunatdtirea reprezentarii minoritatilor nationale? Pentru a rdspunde la aceastd intreba-
re, am procedat dupa metoda urmatoare: am recalculat repartizarea mandatelor in fiecare localitate in
care o organizatie a minoritatilor a obtinut un mandat in cea de-a doua etapa de alocare, mai apoi am
comparat rezultatul cu ceea ce s-ar fi intamplat daca organizatiile minoritare ar fi fost tratate la fel ca si
partidele politice.

Precum am evidentiat in sectiunea precedenta, aplicarea prevederii speciale inseamna ca organi-
zatia minoritard se bucurd de prioritate in etapa a doua de repartizare a mandatelor. Insa acest lucru
reprezinta un ajutor doar in cazul in care organizatia nu ar avea suficiente voturi pentru a ocupa un,loc
castigator” pe lista intocmitd in etapa a doua (adica se afla la * si nu la + in algoritmul din Figura 2). De
exemplu, intr-o localitate in care consiliul este format din 11 membri, iar in prima etapa s-au repartizat
opt mandate, organizatia minoritara va fi ajutata cu adevarat de prevederea speciala doar daca are mai
putine voturi neutilizate decat cel putin trei partide politice, altfel ar obtine mandatul si in lipsa actiunii
afirmative electorale. Prin urmare, minoritatile sunt avantajate doar in cazurile cdnd obtin un mandat in
detrimentul unui partid politic, adica exista un partid care dispune de mai multe voturi neutilizate decat
organizatia minoritard, si totusi nu i se aloca un mandat pentru acestea.”

Am efectuat analiza pentru ambele alegeri locale la care prevederea speciala a fost deja in vigoare.?
Desi in procesele verbale intocmite de birourile electorale - deci si in bazele de date publicate de Biroul
Electoral Central — mandatele alocate fiecarui competitor electoral sunt clasificate dupa etapa in care
s-au alocat, in Tabelele 5 si 6 am grupat mandatele organizatiilor minoritare dupa o logica diferita. in
prima categorie (coloana 3) intrd mandatele care au fost obtinute prin intrunirea coeficientului electo-
ral (adica prima etapa de alocare), dar si cele care sunt repartizate pe baza voturilor neutilizate care au
rdmas peste coeficientul electoral. A doua categorie (coloana 4) o reprezinta mandatele obtinute fara
atingerea coeficientului electoral, dar prin forte proprii, adica acele mandate care ar fi fost obtinute de
organizatiile minoritare si daca ar fi fost tratate in mod identic cu partidele politice (aflate la semnul +in
algoritm). A treia categorie (coloana 5) cuprinde acele mandate care au fost obtinute multumita aplicarii
prevederii speciale, adica cele care nu le-ar fi revenit minoritatilor daca ar fi fost tratati ca si partidele
(locul marcat prin * in algoritm). Finalmente, in coloana a sasea a tabelului sunt insumate pierderile or-
ganizatiilor minoritare, adica acele mandate pe care acestia le-ar fi obtinut in lipsa prevederii speciale,
dar care au revenit altor competitori electorali datorita faptului ca o alta organizatie minoritard a obtinut
deja mandate in consiliu (locatiile marcate prin ! in Figura 2 sau situatiile in care mai multe organizatii

24 FDGR este si singura organizatie minoritard, pe langa cele maghiare, care a reusit sa obtind mandate de consilieri
judeteni, mai mult, au castigat si presedintia Consiliului Judetean Sibiu.

25 Oaltdintrebare interesanta ar fi contributia acestei prevederi la buna convietuire a grupurilor etnice la nivelul localita-
tilor, avand in vedere ca un partid al majoritatii pierde un mandat in favoarea unei minoritati.

26 Datele pe care le-am folosit au provenit din bazele de date publicate de Biroul Electoral Central pe CD-Rom si DVD,
respectiv pe pagina de web a Biroului: http://www.beclocale2008.ro.
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minoritare se afla in locatia * in acelasi timp). Utilitatea prevederii speciale pentru minoritati poate fi deci
evaluata pe baza ultimelor trei coloane ale Tabelelor 5 si 6 din anexa.

Dupd cum se vede, mandatele care au fost obtinute de minoritati doar datorita aplicarii prevederii
speciale a legii reprezinta doar o proportie foarte scazuta a totalului de mandate castigate de acestia.

La alegerile din 2004, minoritatile nationale au profitat de prevederea speciald a legii doar in opt
cazuri. Dintre acestea, cinci au fost situatii clare, in care organizatia minoritara nu ar fi obtinut mandatul
in lipsa actiunii afirmative electorale. Partida Romilor Social Democrata din Romania a fost avantajata
in comunele Copdcel (BH), Pldiesii de Jos (HR), Dragu (SJ), si Hodosa (MS), iar Uniunea Ucrainenilor din
Romania a dobandit reprezentare la Candesti (BT). In celelalte trei cazuri organizatia minoritara s-a situ-
at la egalitate in ceea ce priveste voturile neutilizate cu un partid politic: PRSDR cu PUNR in Barbatesti
(GJ) si cu PRM in Merghindeal (SB), iar Comunitatea Rusilor Lipoveni cu Partidul Democrat in C.A. Rosetti
(TL). Tn cazul in care doud sau mai multe formatiuni au un numar egal de voturi neutilizate deoarece
au obtinut acelasi numar de voturi valabil exprimate si nu sunt suficiente mandate de distribuit, legea
impune tragerea la sorti.”” Astfel, in lipsa prevederii speciale, organizatiile minoritatilor ar fi fost lasate in
voia sortii in privinta a trei mandate de consilier local?®®.

Insa tot drept consecinta a aplicarii prevederii speciale, organizatiile minoritatilor au pierdut in 2004
sase mandate pe care le-ar fi castigat daca ar fi fost tratate in mod identic cu partidele politice, deoa-
rece o alta organizatie minoritara a obtinut deja reprezentare in consiliu. In patru dintre aceste cazuri
- Bunesti (BV), Beltiug (SM), Laslea si Sura Mica (SB) - Partida Romilor nu a intrat in consiliu deoarece
Forumul Democrat al Germanilor a castigat mandate din prima etapa a alocarii. Similar, Uniunea Sarbilor
din Romania ar fi avut suficiente voturi neutilizate pentru a primi un mandat la Carasova (CS), insa Uni-
unea Croatilor era deja reprezentata din prima etapa. Finalmente, la Socol (CS) nici Uniunea Slovacilor
si Cehilor, nici Uniunea Sarbilor nu au atins coeficientul electoral, insa sarbii au avut mai multe voturi
neutilizate, asadar UDSCR a rdmas nereprezentat.

In 2008, s-au acordat doar patru mandate datoritd prevederii speciale, trei Partidei Romilor ,Pro Eu-
ropa’, in localitatile Silivasu de Campie (BN), Palatca (CJ) si Agrij (SJ), si un mandat Uniunii Democrate a
Slovacilor si Cehilor din Romania, la Derna (BH).

De asemenea, tot ca o consecinta a acestui alineat, organizatiile minoritatilor nationale au pierdut
cinci mandate pe care le-ar fi obtinut daca prevederea nu ar fi fost aplicatd. Partida Romilor,Pro Europa”
a intrunit pragul de 5% in Beltiug (SM) si Laslea (SB), si ar fi avut suficiente voturi neutilizate pentru a
primi cate un mandat, insa a ramas fara reprezentare deoarece Forumul Democrat al Germanilor din
Romania a obtinut deja mandate.? Tn localitatea Valea Viilor (SB) rolurile au fost schimbate: aici FDGR a
rdmas fara mandat deoarece Partida Romilor a obtinut deja unul. Celelalte doua cazuri s-au consemnat
in randul comunitatii ucrainene, in localititile maramuresene Remeti si Repedea. in ambele comune,
pragul de 5% a fost atins atat de Uniunea Ucrainenilor din Romania (UUR), cat si de Uniunea Democratd
a Ucrainenilor din Romania (UDUR). n Remeti, UUR a intrunit mai multe voturi decat coeficientul electo-
ral, asadar a obtinut mandatul din prima etapa de alocare, iar astfel UDUR a pierdut posibilitatea de a fi
reprezentat in consiliu, desi avea mai multe voturi neutilizate decat UDMR sau PC, partide care au primit
mandate. In Repedea, nici UUR, nici UDUR nu a intrunit coeficientul electoral, insd UUR a primit cu trei
voturi mai mult, prin urmare a obtinut mandatul, iar UDUR degeaba fost al doilea in ceea ce priveste
voturile neutilizate, mandatul a fost alocat pentru PD-L.

27 Vezilegea nr.67/2004, republicata, art. 96, alin. (5) si art 9. al Hotararii 74/2008 a Biroului Electoral Central.

28 Si la Hodosa (MS) a survenit egalitatea de voturi neutilizate intre PRSDR si UDMR, insa UDMR a obtinut mai multe
voturi valabil exprimate, asadar in lipsa prevederii speciale ar fi avut prioritate pentru mandatul ramas nealocat. Prin
urmare, formatiunea roma a fost avantajata de prevederea speciala a legii in mod evident. Vezi referintele din nota de
subsol anterioara.

29 Tn mod ironic, in Beltiug mandatul care s-ar fi dus la romi a fost primit chiar de FDGR, aceasta formatiune fiind urma-
toarea pe lista in ceea ce priveste voturile neutilizate (peste coeficientul electoral).
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Adoptarea unui sistem asemanator celui
in vigoare la nivel national - ar fi o solutie?

Dupa experienta alegerilor din 2004, minoritatile au realizat ca actiunea afirmativa electorald garan-
tatd de legislatie in forma ei actuala nu reprezinta un ajutor real pentru a imbunatati calitatea reprezen-
tarii. Drept consecintd, pe 21 iunie 2006, un numar de 11 deputati din grupul parlamentar al minoritati-
lor nationale au naintat un proiect de lege pentru modificarea Legii nr. 67/2004.%°

in expunerea de motive a initiativei, deputatii au constatat ca

L[tlextul acum in vigoare este deficitar, intrucat nu asigura o participare reala si
reprezentativa a minoritatilor nationale la viata publica a colectivitatilor locale, nu-
marul consilierilor locali ai organizatiilor cetatenilor apartinand minoritatilor nati-
onale fiind mult inferior ponderii acestor minoritati in configuratia etnica a locali-
tatilor respective.®!

Minoritdtile au propus abrogarea sistemului in vigoare, si inlocuirea acestuia cu o prevedere similara
celei care se regasea in Legea nr. 373/2004 pentru alegerea Camerei Deputatilor si a Senatului.** Con-
form initiativei legislative,

L[olrganizatiile cetatenilor apartinand minoritatilor nationale [...], legal constituite,
care nu au obtinut in alegeri cel putin un mandat de consilier local, au dreptul, im-
preung, la un mandat de consilier local, daca au obtinut, pe intreaga circumscriptie
electorala comunala, oraseneasca sau municipala, dupd caz, un numdr de voturi
egal cu cel putin 10% din numarul mediu de voturi valabil exprimate pe circum-
scriptie pentru alegerea unui consilier local"*

Desi minoritatile ar fi dorit ca la alegerile din 2008 sa se aplice deja sistemul propus prin amenda-
ment, initiativa nu a fost votata pana la alegeri, neajungand sa fie supus votului in Camera Deputatilor,
desi a fost aprobata de Senat la 29 aprilie 2008. Caracteristic legiferarii din Romania, Senatul a adoptat
modificarea prin aprobare tacitd, prin implinirea termenului, la data de 24 aprilie 2008.3* Dupa acesta,
proiectul a fost trimis la Camera Deputatilor, unde a primit avizul Comisiei juridice, de disciplina si imu-
nitati, dar si a Comisiei pentru drepturile omului, culte si problemele minoritatilor nationale pe data de
17, respectiv 18 iunie 2008, cu ceva mai mult de doua saptamani dupa primul tur al alegerilor locale.

Dincolo de greutatea cu care legislatia poate fi amendatd, intrebarea este daca acest sistem propus
de minoritati ar rezolva cu adevdrat problema reprezentarii acestora la nivel local. Proiectul ar acorda
un mandat minoritatilor peste numadrul total de consilieri locali, rezultat din norma de reprezentare re-
glementata prin legea administratiei publice.?> insa ar fi vorba de un singur mandat, iar in multe cazuri
intr-o localitate trdiesc mai multe minoritdti. Asadar, mandatul s-ar acorda impreuna pentru minoritati,
nu s-a reglementat insa carei formatiuni minoritare i-ar reveni acest singur mandat si sub ce conditii,
aceste lucruri trebuind sa fie rezolvate de minoritati intre ele.

30 PL-x nr. 275/2008. Proiect de Lege pentru modificarea si completarea Legii nr.67/2004 pentru alegerea autoritatilor
administratiei publice locale. Documentele sunt disponibile la adresa: http://www.cdep.ro/pls/proiecte/upl_pck.
proiect?idp=7543 [Accesat la 15 septembrie 2008].

31 Expunere de motive, disponibil la http://www.cdep.ro/proiecte/2008/200/70/5/em275.pdf [Accesat la 15 septembrie
2008].

32 Sinoua lege electorald (Legea nr. 35/2008 pentru alegerea Camerei Deputatilor si a Senatului) duce mai departe ace-
lasi principiu, numai o adapteaza la detaliile tehnice ale noului sistem electoral, cunoscut sub denumirea de ,vot uni-
nominal”.

33 Vezi forma adoptata de Senat a proiectului de lege la adresa: http://www.cdep.ro/proiecte/2008/200/70/5/se275.pdf
[Accesat la 15 septembrie 2008].

34 In conformitate cu art. 75 alin. (2) din Constitutia Romaniei, coroborat cu prevederile art. 141 alin. (2) din Regulamentul
Senatului.

35 Legeanr.215din 23 aprilie 2001, Legea administratiei publice, republicata in Monitorul Oficial nr. 123, din 20 februarie
2007, art 29.
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Cu certitudine, printr-o astfel de actiune afirmativa electorala reprezentarea minoritatilor in consiliile loca-
le s-ar imbunatati, cel putin prin prisma numerelor. Nu s-ar rezolva insa cealaltd problema care caracterizeaza
reglementarea in vigoare, anume, favorizarea unei singure organizatii minoritare, deseori in detrimentul ce-
lorlalte. Mai mult, prin acest proiect se propune institutionalizarea acestei practici. O solutie in care un singur
consilier ar trebui sa reprezinte mai multe grupuri etnice nu da motive pentru prea mult optimism. Diferitele
minoritati pot avea interese total diferite, uneori chiar conflictuale. Este destul sa ne gandim ca in cele mai
multe localitati una dintre aceste minoritati este cea romd, o comunitate cu nevoi cu totul speciale.

O alta problema care s-ar ivi tine de numarul consilierilor. Daca s-ar acorda un singur mandat, aceste
consilii, in prezent alcatuite dintr-un numar impar de membri, ar deveni compuse dintr-un numar par
de persoane, ceea ce ar putea conduce la o imposibilitate de decizie.

Pe de altd parte, dacd s-ar acorda mai multe mandate, acest lucru ar incuraja aparitia unor minoritati
artificiale si etno-business-ul, ceea ce ar duce la consilii locale umflate excesiv, asadar nici aceasta nu ar
fi o solutie. Teoretic, oportunismul electoral ar putea fi prevenit prin crearea unor registre speciale in
care membri minoritatii s-ar putea inscrie iar votul ar fi conditionat de prezenta pe listd, insa o astfel de
solutie ar fiincompatibila cu filosofia legislatiei in vigoare referitoare la Parlament.

Concluzia este deci ca alternativa propusa de minoritati ar ameliora intr-o oarecare masura repre-
zentarea acestora, insa nu ar fi o solutie foarte fericitd, deoarece nu ar rezolva problema pluralismului, ci
mai degraba ar avea un efect advers asupra lui, iar intr-o forma modificata care sa faciliteze pluralismul
ea ar deveni deficitard din alte motive.

Concluzii

B Prin trecerea in revista a rezultatelor ultimelor doua alegeri locale s-a putut dezvalui ca minoritatile
(poate cu exceptia germanilor) sunt subreprezentate in consiliile locale din Romania, in plus schimbarile
survenite in 2008 fata de ciclul anterior arata ca situatia nu s-a ameliorat. Dimpotriva, cu putine exceptii,
situatia minoritatilor s-a inrautatit.

Prin urmare, ar fi mare nevoie de masuri de actiune afirmativa electorala pentru a contracara aceste tendin-
te negative. Legislatia electorala in vigoare contine o astfel de prevedere speciald, menita sa faciliteze obtine-
rea mandatelor pentru organizatiile minoritatilor nationale prin faptul ca le acorda prioritate in cea de a doua
etapa a repartizdrii mandatelor, in cazul in care nicio organizatie nu a devenit reprezentata in prima etapa.

Din nefericire, aceasta prevedere a legii nu ajuta prea mult minoritatile. Domeniul de aplicabilitate a
prevederii este foarte restrans, deoarece de cele mai multe ori organizatiile minoritatilor ar fi capabile sa
obtina mandatele in cea de a doua etapa a alocarii mandatelor si fara a beneficia de prioritate in aceasta
faza. In 2004, doar opt mandate din cele 382 obtinute de minoritati nu ar fi revenit acestora in lipsa pre-
vederii speciale, iar in 2008 doar patru din cele 351.

Dincolo de aplicabilitatea limitata (care nu este insa evidenta fara o buna intelegere a functiondrii
sistemului electoral), o problema mai serioasa o constituie faptul ca prevederea poate fi aplicatd doar
daca nici o altd organizatie a minoritatilor nu a obtinut incd mandate, iar acest lucru poate deposeda
minoritatile de mandate pe care le-ar fi obtinut pe baza voturilor neutilizate daca ar fi fost tratati in mod
identic cu partidele politice. In 2004, s-au inregistrat sase astfel de cazuri, iar in 2008, cinci. Astfel, casti-
gul net al minoritatilor a fost de doua mandate in 2004, iar in 2008 bilantul a fost negativ.

Un alt aspect problematic al prevederii speciale consta in faptul ca ea se refera doar la,minoritatile
nationale, altele decat cea maghiard”, ceea ce este discriminativ fatd de maghiari. Tratamentul diferen-
tiat nu poate fi justificat nici prin faptul cd maghiarii constituie cea mai mare minoritate, nici ca UDMR
intra in Parlament prin atingerea pragului electoral de 5%, deoarece reprezentarea la nivel local nu ar
trebui sa depinda de reprezentarea la nivelul Parlamentului. In realitate, o parte semnificativd a maghia-
rilor traieste in localitati in care ponderea etniei in populatie este scazutd, prin urmare ar avea nevoie de
actiune afirmativa electorald pentru a-si spori sansele de reprezentare politica.

Avand in vedere toate acestea, concluzia este ca nu are prea mult sens ca prevederea speciala sa fie
mentinutd in continuare in forma ei actuala. Ea nu ajuta minoritatile, in schimb complica si mai mult
procesul de repartizare a mandatelor. lar aceasta procedura ar fi destul de complicata siin lipsa prevede-
rii speciale pentru minoritati, procesele verbale madrturisesc cd procedura creeaza destule batadi de cap
membirilor birourilor electorale de circumscriptie, in special in localitatile rurale.
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Desigur, minoritatile la randul lor sunt constiente ca sistemul in vigoare nu este unul satisfacator,
fapt demonstrat si de initiativa legislativa prin care acestia urmaresc inlocuirea prevederii inutile cu un
sistem asemdnator celui practicat la nivelul Camerei Deputatilor. Conform propunerii, s-ar putea obtine
un singur mandat (peste norma de reprezentare) in cazul in care s-a intrunit un numar de voturi egal
cu cel putin 10% din numarul mediu de voturi necesare pentru alegerea unui consilier local in circum-
scriptia respectiva. In timp ce aceastd modificare ar conduce in mod cert la imbunétatirea reprezentarii
minoritatilor, ea nu ar rezolva problema pluralismului, mai mult, ar institutionaliza principiul unui singur
consilier minoritar intr-o localitate. Din pacate, aceasta solutie ar incuraja oportunismul politic si etno-
business-ul daca ar fi aplicata fdra restrictia la un singur mandat, iar impunerea unor conditii pentru
candidatura sau vot cum ar fi crearea unor liste electorale speciale pentru membrii minoritatilor este
incompatibila cu filozofia sistemului in vigoare la nivelul Parlamentului.

Asadar, avem o reglementare nesatisfacdtoare si o propunere de solutie la fel de nefericitd, ambele
ingradite de logica sistemului folosit la nivelul Parlamentului. Ce ar fi de dorit? Pe termen scurt, minimul
ar fi abrogarea prevederii speciale folosite in prezent si revenirea la starea precedentad, prin care orga-
nizatiile minoritare sd fie tratate in mod identic cu partidele politice. Acest lucru ar simplifica cel putin
procedura, fara a aduce prea mari prejudicii minoritatilor, ar rezolva problema discriminarii maghiarilor
si ar elimina o sursa potentiald de conflict intre minoritatile care convietuiesc in aceeasi localitate. Pe
termen lung, insa, sistemul romanesc de reprezentare a minoritatilor trebuie regandit temeinic atat la
nivel local, cat si la nivel national.
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DESPRE INSTITUTUL PENTRU STUDIEREA PROBLEMELOR MINORITATILOR
NATIONALE

ABOUT THE ROMANIAN INSTITUTE FOR RESEARCH ON NATIONAL MINORITIES

A NEMZETI KISEBBSEGKUTATO INTEZETROL

INSTITUTUL PENTRU STUDIEREA PROBLEMELOR MINORITATILOR NATIONALE (ISPMN) functioneaza
ca institutie publica si ca personalitate juridica in subordinea Guvernului si in coordonarea
Departamentului pentru Relatii Interetnice. Sediul Institutului este in municipiul Cluj-Napoca.

B Scop si activitati de baza

studierea si cercetarea inter- si pluridisciplinara a pastrarii, dezvoltarii si exprimarii identitatii etnice,
studierea aspectelor sociologice, istorice, culturale, lingvistice, religioase sau de alta naturd ale
minoritatilor nationale si ale altor comunitati etnice din Romania.

B Directii principale de cercetare

Schimbare de abordare in Romania, in domeniul politicilor fata de minoritatile nationale: analiza
politico institutionala a istoriei recente;

Dinamica etno-demografica a minoritatilor din Romania;

Revitalizare etnica sau asimilare? Identitati in tranzitie, analiza transformarilor identitare la minoritatile
etnice din Romania;

Analiza rolului jucat de etnicitate in dinamica stratificdrii sociale din Romania;

Patrimoniul cultural institutional a minoritatilor din Romania;

Patternuri ale segregadrii etnice;

Bilingvismul: modalitati de producere, atitudini si politici publice;

Noi imigranti in Romania: modele de incorporare si integrare;

The ROMANIAN INSTITUTE FOR RESEARCH ON NATIONAL MINORITIES (RIRNM) is a legally constituted
public entity under the authority of the Romanian Government. It is based in Cluj-Napoca.

B Aim

The inter- and multidisciplinary study and research of the preservation, development and expression
of ethnic identity, as well as social, historic, cultural, linguistic, religious or other aspects of national
minorities and of other ethnic communities in Romania.

B Major research areas

Changing policies regarding national minorities in Romania: political and institutional analyses of
recent history;

Ethno-demographic dynamics of minorities in Romania;

Identities in transition — ethnic enlivening or assimilation? (analysis of transformations in the identity
of national minorities from Romania);

Analysis of the role of ethnicity in the social stratification dynamics in Romania;

The institutional cultural heritage of minorities in Romania;

Ethnic segregation patterns;

Bilingualism: ways of generating bilingualism, public attitudes and policies;

Recent immigrants to Romania: patterns of social and economic integration.
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A kolozsvari székhely(, jogi személyként miikédé NEMZETI KISEBBSEGKUTATO INTEZET (NKI) a Roman
Kormdny hatéskorébe tartozoé kozintézmény.

B Célok

A romadniai nemzeti kisebbségek és mas etnikai kozosségek etnikai identitdsmegdbrzésének,
-valtozasainak, -kifejez6désének, valamint ezek szocioldgiai, torténelmi, kulturdlis, nyelvészeti, vallasos
és mas jellegl aspektusainak kutatasa, tanulmanyozasa.

B Fobb kutatasi iranyvonalak

A romaniai kisebbségpolitikdban torténdé valtozdsok elemzése: jelenkortdrténetre vonatkozéd
intézménypolitikai elemzések;

A romaniai kisebbségek népességdemografiai jellemzdi;

Atmeneti identitasok — etnikai revitalizalas vagy asszimilacié? (a romaniai kisebbségek identitasaban
végbemend valtozasok elemzése);

Az etnicitds szerepe a tarsadalmi rétegzédésben;

A romaniai nemzeti kisebbségek kulturalis oroksége;

Az etnikai szegregdacié modelljei;

A kétnyelviiség modozatai, az ehhez kapcsolddé attitliddk és kdzpolitikak;

Uj bevandorl6k Romaniaban: tarsadalmi és gazdasagi beilleszkedési modellek.
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Kiss Tamas — Csata Istvan: Evolutia populatiei maghiare din Romdnia. Rezultate si probleme metodologice.
Evolution of the Hungarian Population from Romania. Results and Methodological Problems

B Nr. 2.
Veres Valér: Analiza comparata a identitdtii minoritdtilor maghiare din Bazinul Carpatic. A Kdrpdt-
medencei magyarok nemzeti identitdsdnak ésszehasonlité elemzése.
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