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Cuvant introductiv

Prima lege a nationalitatilor (Legea XLIV/1868) din Europa Centrala
si de Est a fost dezbatuta si adoptata de catre Parlamentul maghiar in no-
iembrie si sanctificata de catre domnitor in decembrie 1868. Aceasta lege
privind ,egalitatea dintre nationalitati” a marcat in acelasi timp sfarsitul
unui proces si inceputul unei perioade noi in care legea a functionat ca
referinta fundamentala in conflictele nationale din epoca dualismului
austro-ungar.

Printre antecedentele Legii trebuie sa amintim legea adoptata de
catre parlamentul ungar refugiat la Szeged in iulie 1849, prima ,lege a
nationalitatilor” pe plan european. Legea garanta tuturor popoarelor din
Ungaria ,dezvoltarea lor nationald” si utilizarea limbii proprii in viata
publica, dar din cauza esecului Revolutiei maghiare ea practic n-a mai
intrat in vigoare. Aceste idei, precum si ideea autonomiei national-cultu-
rale se regasesc si mai tarziu in proiectul de constitutie al lui Lajos Kos-
suth din 1851.

Din toamna anului 1860, in urma schimbarii climatului politic (vezi
Diploma din octombrie), s-a pus si problema rezolvarii chestiunii natio-
nalitatilor. Astfel, parlamentul ungar convocat in 1861 a decis desemna-
rea unei comisii pentru elaborarea proiectului de lege a nationalitatilor.
in urma dizolvérii parlamentului, insa, proiectul, in a carui elaborare un
rol important a jucat omul politic liberal Jozsef E6tvos, n-a mai fost dez-
batut.

in Transilvania, Dieta de la Sibiu (1863-1864) a fost aceea care a
adoptat legi referitoare la egalitatea in drepturi a natiunii romane si la fo-
losirea ,,celor trei limbi nationale” (maghiara, germana si roméana) in ad-
ministratie. Maghiarii insa, care au vrut reintoarcerea la legile din 1848,
au boicotat Dieta de la Sibiu si n-au recunoscut hotararile adoptate aici.

Parlamentul ungar intrunit din nou in decembrie 1865 a readus pe
ordinea de zi proiectul de lege a nationalitatilor. Pe parcursul dezbateri-
lor, proiectul a suferit mai multe modificari. Cele mai aprige discutii au
fost starnite in jurul preambulului propus de Ferenc Deék, care stipula
caracterul unitar si indivizibil al natiunii politice maghiare, din care

AN

9



NV

140 DE ANI DE LEGISLATIE MINORITARA IN EUROPA CENTRALA SI DE EST

fac parte toti cetatenii tarii. Cel mai mare neajuns al legii a fost, insa, ca
nu continea nicio prevedere pentru cazul in care nu nu era respectata.
Aceasta lacuna a lasat cale libera interpretarilor abuzive. Nationalitatile
au Inaintat si ele un proiect de lege, care pornea de la drepturi colective.
Conceptia statului national excludea, insa, posibilitatea automiei natio-
nalitatilor.

Pana in deceniul al saptelea al secolului al XIX-lea au fost codificate
drepturile lingvistice si culturale ale nationalitatilor in Imperiu. In Aus-
tria principiul egalitatii in drepturi a nationalitatilor a fost legiferat prin
Constitutia din decembrie 1867, fiind urmat de Legea nationalitatilor
XLIV/1868 din Ungaria.

in ciuda mai multor neajunsuri, legea maghiara poate fi privita ca o
realizare semnificativa in epoca, o etapa importanta in codificarea drep-
turilor lingvistice si a drepturilor nationalitatilor in acest spatiu multiet-
nic. Insa cele doua pozitii — drepturi individuale versus drepturi colecti-
ve, respectiv autonomie — pareau ireconciliabile in 1868 si chiar si mai
tarziu.

Cu ocazia implinirii a 140 de la promulgarea primei legi a nationa-
litatilor din acest spatiu, Institutul pentru Studierea Problemelor Mino-
ritatilor Nationale (Cluj-Napoca), impreuna cu Facultatea de Istorie si
Filosofie, Universitatea ,,Babes-Bolyai” (Cluj-Napoca), Asociatia Muzeului
Ardelean (Cluj-Napoca), Comitetul Academic din Cluj si cu Etnikai-Nem-
zeti Kisebbségkutat¢ Intézet (Budapesta) a organizat o conferinta la Cluj-
Napoca, in perioada 11-12 decembrie 2008.

Pornind de la Legea nationalitatilor din 1868, conferinta s-a axat pe
urmatoarele arii tematice:

1. Trecerea In revista a aparitiei si evaluarea semnificatiei legii nati-

onalitatilor in spatiul Europei Centrale si de Est.

2. In ce masura legile nationalitatilor din Europa Centrala si de Sud-
Est s-au articulat pe reglementarile maghiare, respectiv care sunt
sursele proiectelor de lege si a initiativelor de solutionare din peri-
oadele urmatoare?

3. Ce solutii s-au conturat atunci si care sunt solutiile preconizate
azi? Daca siin ce masura s-a ajuns azila depasirea opozitiilor fun-
damentale identificate in epoca?

4. In legislatia actuala a Uniunii Europene se contureaza initiativa
de a surprinde relatiile dintre state si minoritatile istorice intr-un
cadru normativ cuprinzator.

N
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CUVANT INTRODUCTIV

Conferinta a dorit sa ofere un cadru pentru analiza istorica, identi-
ficarea problemelor si proiectie in viitor. Asadar si-a asumat si a sprijinit
trecerea In revista a legislatiei privind minoritatile — a actelor normati-
ve conturate in contextul relatiilor dintre minoritate si majoritate — din
multiplele perspective date de istoriografie, drept, sociologia dreptului,
stiinta politica si politica actuala. Deci, pe langa analiza istorica, confe-
rinta a avut si un alt scop, acela de integrare a problemei intr-o perspec-
tiva de politica contemporana.

Organizatorii, respectiv coordonatorii acestui volum trebuie sa re-
cunoasca faptul ca scopurile formulate de céatre conferinta nu au fost
realizate pe deplin. Prezentarile nu au acoperit in totalitate tematicile
propuse. Totusi, conferinta a reusit sa ofere un cadru stiintific comun
cercetatorilor si cadrelor universitare roméane si maghiare pentru a-si
prezenta rezultatele de cercetare si pentru a deschide un dialog pe aceas-
ta tema.

Volumul de fata publica textul a 21 de comunicari din cele 27 prezen-
tate la conferinta din decembrie 2008. Structura, metodologia de lucru si
conceptiile studiilor diferd cateodata in mod semnificativ, fapt care arata
starea actuala a cercetarilor, dar confirma si necesitatea continuarii in-
cercarilor de a gasi modalitati de dialog intre diferitele discipline si intre
cercetatorii de nationalitati diferite.

Attila GIDO - Istvan HORVATH - Judit PAL
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Rezumate

Géabor GANGO

Legea nationalitatilor din 1868 si consecintele ei

Una din dificultatile majore — nerezolvate pana astazi — ale legiferarii
in probleme de natura nationala sau etnica o constituie caracterul necla-
rificat al conceptului de stat national maghiar. in consecinta, in legislatia
(siin gandirea publica) maghiara nu exista nici pana astazi un punct de
vedere unitar asupra naturii cadrului politic in care nationalitatile/mi-
noritatile trebuie sa detina drepturi speciale individuale sau colective.

Formarea Uniunii Europene a fost, inclusiv in faza realizarii ei efecti-
ve, un proces de mai multe decenii, la care Ungaria participa de douazeci
de ani. In aceasta perioada, ideea paneuropeand, precum si comunitatea
concreta insasi s-au schimbat in mod semnificativ. Situatia actuala — din
punctul de vedere al subiectului nostru — se caracterizeaza indeosebi prin
trei trasaturi. Statul natiune, ca institutie politica, a fost pastrat in Europa
fara alternativa. in cadrul statelor natiune luate individual sau dincolo de
granitele acestora, legaturile comunitare primordiale (anterioare, prima-
re) si miscarile care doresc afirmarea acestora se amplifica din nou. Ega-
litatea, in sensul filosofiei politice a egalitatii de sanse si a echitatii — ca
si contrapondere la conceptul de libertate al individualismului clasic — se
afirma din ce in ce mai accentuat in practica. Acesta este cadrul in care
este posibil si trebuie sa se ofere un raspuns politic orientat spre viitor
la pastrarea si bunastarea — din toate punctele de vedere — nu numai a
minoritatilor, dar si a natiunii maghiare ca si comunitate culturald-etni-
ca-lingvistica.

Agnes DEAK

Antecedentele din Austria ale Legii nationalitatilor din 1868

Istoriografia maghiara a facut deja multe cercetari in legatura cu
programele formulate la diferite date de catre miscarile maghiare si ne-
maghiare de pe teritoriul Ungariei. Cercetarile comparatiste insa —in afa-
ra de unele exceptii —in general au omis un punct de vedere, si anume ca
elitele politice nationale din Ungaria, in cadrul mai larg al Imperiului, au

O
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fost supuse unor influente sustinatoare si/sau descurajatoare venite din
scealalta jumatate” a imperiului, indeosebi din centrul acestuia. Dupa
cum se stie, Legea nationalitatilor din 1868 a considerat ca punct central
utilizarea limbilor. Liberalii maghiari au crezut ca solutionarea conflicte-
lor dintre nationalitati ar fi posibila prin reglementarea utilizarii limbilor
vorbite in Ungaria in administratie, in invatamant, in viata cultelor si in
general la nivelul sferei publice. Prin urmare, trecem in revista incercari-
le Austriei de a reglementa utilizarea limbilor din ultimele doua decenii
care au precedat elaborarea acestei legi.

Attila DEMETER

Conceptiile despre nationalitate ale lui Jézsef E6tvos in ,Ideile

dominante”

Daca parcurgem Ideile dominante — opera politica principald in doua
volume a lui Jozsef E6tvOs — doar in mod superficial, nu pare evident fap-
tul ca problema nationalitatilor ar fi, aici, una de importanta centrala. De
altfel, acest fapt nu le era evident nici contemporanilor, dovada fiind ca,
in al doilea volum, E6tv0s a trebuit sa se apere incontinuu mai ales din
acest motiv. Asa cum scrie, desi aproape toti criticii i-au reprosat ca ,,sub-
aprecieaza influenta nationalitatilor” in lucrarea sa, el afirma ca foarte
probabil ei ,s-au inselat in aceastd privinta”.

in studiul prezent am incercat sa prezint sumar conceptiile lui E6tvés
—expuse in primul siin al doilea volum - despre nationalitate si totodata
sa identific acele reflexii, intuitii si presupozitii care definesc aceste con-
ceptii.

Akos EGYED

Contele Imre Miké si chestiunea nationalitatilor

Problema nationalitatilor este un fenomen extrem de complicat, care
—1n functie de loc si de timp — apare in forme uneori mai pasnice, alteori
mai radicale. Calea rezolvarii acestei probleme poate fi abordata si ea in
mai multe feluri. Este bine-cunoscut faptul ca secolul al XIX-lea a fost
perioada in care s-au nascut natiunile si miscarile nationale moderne,
iar aceasta a atras dupa sine in intreaga Europa, dar mai ales in Euro-
pa Centrala si de Est, accentuarea conflictelor intre natiuni. Monarhia
Habsburgica multietnica, ce cuprindea Ungaria si Transilvania, nu a fost
o0 exceptie; dimpotriva, aceasta accentuare a conflictelor a constituit un
factor hotarator al vietii politice si sociale. Aceasta in pofida faptului ca
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REZUMATE

intensitatea ei in anumite perioade era mai redusa, in timp ce in alte
perioade s-a transformat chiar in razboi civil, asa cum s-a intamplat in
1848-1849. In consecinta, toti cei care si-au asumat un rol in politica au
fost nevoiti sa se ocupe de acest fenomen greu de administrat. Acest stu-
diu analizeaza conceptia contelui Imre Miko, personalitate proeminenta
a maghiarimii din Transilvania, si pozitia sa cu privire la problema nati-
onalitatilor.

Judit PAL

Uniune sau autonomie? Reglementarea legala a uniunii Transil-

vaniei in 1868

Studiul de fata parcurge antecedentele Legii nr. XLIII din 1868 si con-
textul adoptarii ei de catre Parlamentul ungar.

La mijlocul secolului al XIX-lea problema uniunii Transilvaniei cu
Ungaria a devenit o chestiune fundamentala pentru maghiarii din Tran-
silvania, impartind atat politicienii, cat si opinia publicd ardeleana in
curs de formare in doud tabere culminand in conflictul de la 1848-49.
Compromisul austro-ungar din 1867 a adus reintrarea in vigoare al uni-
unii Ungariei cu Transilvania si a pus la ordinea de zi reglementarea le-
gislativa a uniunii. Consfintirea prin lege a uniunii a avut insa loc numai
in anul urmator, la sfarsitul anului 1868, cand Parlamentul a aprobat
legea referitoare la uniune impreuna cu Legea nationalitatilor. Prelungi-
rea procesului de normalizare a situatiei a avut mai multe cauze, printre
care problema delicata a nationalitatilor era doar una — chiar daca cea
mai importanta. Se pare ca la inceput a existat din partea guvernului
intentia si bunavointa de a rezolva problema prin compromis. Dar din
moment ce guvernul s-a confruntat cu critica tot mai aspra nu numai
din partea nationalitatilor, dar si din partea opozitiei, elanul s-a pierdut
treptat: politica guvernamentala se zbatea intre principiile idealiste si
politica pragmatica.

Studiul analizeaza procesul elaborarii legii, precum si conditiile in
care ea a fost dezbatuta si aprobata in Parlament. Legea, care a iesit cam
ambiguu (precum conditiile in care a fost adoptatd) ne arata foarte bine
greutatile si obstacolele care au stat in fata integrarii.
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Andras CIEGER

Liberalism si interes de putere. Dileme politice privind liber-

tatile individuale si cetatenesti din perioada dualismului din

Ungaria

incepand cu ultima treime a secolului al XVIII-lea, chestiunea liber-
tatilor individuale si politice a constituit partea fundamentala a crezului
liberal maghiar.

Scopul acestui studiu este de a contura un posibil context al Legii na-
tionalitatilor din 1868. Mai exact, ce loc a ocupat — in cadrul planului de
reforma al elitei liberale ajunse la putere prin Compromisul austro-ungar
din 1867 — cauza codificarii libertatilor. in cadrul cercetarilor mele am
incercat sa adun acele documente de arhiva din prima decada de dupa
Compromis din care se pot descifra viziunile politice referitoare la garan-
tarea libertatilor si solutiile juridice dorite.

Luminita IGNAT-COMAN

Identitate reprimata. Legislatie si deznationalizare in Transil-

vania dualista

Cercetarea este consacratd prezentarii unui punct de vedere roma-
nesc asupra Legii nationalitatilor din 1868. Lucrarea analizeaza maniera
critica in care romanii se raportau la aceasta lege, structurand obiectiile
aduse legii si contradictiile, asa cum au fost formulate in sursele timpululi,
in special in presa vremii si in acte politice fundamentale, precum Replica
sau Memorandumul. Concluziile articolului evidentiaza faptul ca cele mai
importante critici formulate vizau reperele identitatii, in special limba
sau educatia, si atesta dubla perspectiva, contradictorie, asupra acestei
legi, respectiv caracterul ei formal in perceptia ardelenilor si caracterul
democratic pretins de maghiari.

Mirela ANDREI-POPA

Legea scolara 38/1868 si efectele sale asupra evolutiei invata-

mantului confesional nasaudean

Anul 1868 a ramas unul de referinta pentru Ungaria dualista in ma-
terie legislativa. Au fost dezbatute si votate in Dieta maghiara legile de-
finitorii pentru organizarea partii rasaritene a monarhiei bicefale aus-
tro-ungare, cum ar fi Legea nationalitatilor (sau articolul de lege nr. 44),
Legea scolard, cunoscutéa ca Legea nr. 38, sau Legea E6tvos, Legea unirii
Ardealului cu Ungaria (Legea 43).
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in studiul de fata ne propunem sa evidentiem in ce mod a influentat
Legea scolara din 1868 evolutia invatamantului confesional greco-cato-
lic din zona Nasaudului. La inceputul demersului nostru consideram ne-
cesar sd precizam faptul ca atunci cand utilizam sintagma ,tinutul Na-
saudului”, avem in vedere cele 39 de comunitéati greco-catolice din ,tara
Nasaudului”, situate pe valea Somesului superior, a Salautei, a Muresului,
respectiv a Bargaului. Aceste 39 de comunitati roméanesti nasaudene au
format, din punct de vedere ecleziastic, o entitate cunoscuta sub numele
de vicariatul Rodnei, care, in perioada aflata in atentia noastra, se gasea
in jurisdictia episcopiei de Gherla.

Balint VARGA-KUNA

Mileniul si nationalitatile

Istoriografia maghiara s-a ocupat din mai multe perspective de ser-
barile dedicate aniversarii milenare a existentei statului maghiar in anul
1896. Aceste cercetari au vizat rezultatele festivitatilor Mileniului, expo-
zitia milenara sau simbolica Pietei Eroilor (H6s6k tere). Evenimentele din
afara Budapestei au fost tratate si ele de istoriografii locali, studiile con-
centrandu-se mai ales asupra festivitatilor si a rezultatelor durabile ale
anului milenar, cateodata pe un ton marcat de nostalgia epocii dualiste.
Aceste studii insd rareori s-au incumetat sa contureze spatiul socioistoric
al serbarilor. Nu s-a facut insa pana acum niciun studiu aprofundat des-
pre ecoul festivitatilor Mileniului in randul populatiilor nemaghiare.

Statul maghiar a organizat pentru prima data o manifestare simbo-
lica, la nivel national, prin care dorea sa se adreseze tuturor cetatenilor
sai. Astfel, liderii nationalitatilor erau obligati sa raspunda provocarii
simbolice pe care o constituia Mileniul. Din aceste reactii putem intelege
mai lesne cum au conceput liderii miscarilor nationale nemaghiare rela-
tia lor cu statul maghiar si care erau mijloacele, strategiile si posibilitatile
de mobilizare de care dispuneau.

Csilla FEDINEC

Cum sa fie autonomia rusinilor? Cauza voievodatului subcarpatic

In momentul izbucnirii Primului Razboi Mondial situatia nationalita-
tilor din Ungaria a fost destul de tensionata. in urma intrarii in razboi, si-
tuatia a fost agravata de faptul ca guvernul lui Istvan Tisza a pus imediat
in aplicare Legea LXIII din anul 1912 cu privire la exercitiul exceptional al
puterii. Printre altele, a fost limitata activitatea partidelor, a asociatiilor si
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a presei nationalitatilor. Teritoriile considerate periclitate in mod special,
din Ungaria de Nord, Transilvania si Voivodina, au fost declarate zone
militare, cu reguli stricte. Pe teritoriul Subcarpatiei de mai tarziu au na-
valit de mai multe ori trupe tariste, care au fost respinse cu succes, insa
Curtile Martiale au pronuntat numeroase condamnari grave impotriva
localnicilor rusini, acuzandu-i de colaborare cu inamicul.

In Ungaria, in urma revolutiei din toamna anului 1918, a venit la pu-
tere guvernul lui Mihaly Karolyi. in cadrul acestuia, Ministerul Nationa-
litatilor condus de Oszkar Jaszi a reusit sa faca un singur pas concret in
privinta autonomiei regiunii Ruska Kraina, prin elaborarea ,Legii popu-
lare” nr. X, adoptatd la 21 decembrie si publicata la 25 decembrie 1918.

La 10 septembrie 1919, Cehoslovacia a semnat la Saint-Germain
tratatul privind reglementarea drepturilor minoritatilor. Prin articolele
10-13 din capitolul II al acestui tratat, Republica Cehoslovaca s-a angajat
sa organizeze teritoriul intrat sub suzeranitatea sa cu denumirea Pod-
karpatska Rus, ca o unitate autonoma care dispune de autodeterminare.
Realizarea autonomiei a fost insa amanata pana in toamna anului 1938.
In octombrie a luat fiinta guvernul autonom din Podkarpatska Rus, in
noiembrie parlamentul de la Praga a adoptat Legea autonomiei, iar la 15
martie 1939 guvernul din Podkarpatska Rus a declarat teritoriul auto-
nom stat de sine statator. in paralel cu aceste evenimente si cu realizarea
aspiratiilor revizioniste maghiare, ideea autonomiei rusine in Subcarpa-
tia a revenit pe primul plan in cercurile oficiale ungare.

Vasile CIOBANU

Proiecte pentru o lege a minoritatilor nationale in Romania in-

terbelica

Statul roman constituit in urma cu 90 de ani, in toamna anului 1918,
a avut intre granitele sale din anii interbelici si un procent insemnat de
populatie apartindnd minoritatilor nationale. Problema minoritatilor
nationale, a garantarii drepturilor lor a fost o cerere constanta a repre-
zentantilor acestora in toata perioada interbelica. in consecinta, toate
partidele politice a trebuit séd includa in programele lor si solutii pentru
problema minoritatilor.

Proiectele de lege privind minoritatile din anii interbelici releva preo-
cuparea oficialitatilor pentru aceasta problema, care insa nu a fost rezol-
vata. Aparitia unei legi a minoritétilor ar fi imbunatatit situatia acestora,
le-ar fi dat o anume siguranta a existentei si dezvoltarii lor. Faptul ca s-a

N\

416



N

REZUMATE

ramas mereu la faza de proiect pana in 1938 este simptomatic pentru
politica indecisa, lipsita de claritate a guvernelor fata de minoritati. in
acelasi timp, insa, elita conducatoare din Roménia se ,alinia” la starea
de lucruri in acest domeniu din Europa vremii.

Csaba ZAHORAN

O mica Ungarie in Roméania Mare. Alternative pentru Secuime

in proiectele maghiare dintre cele doua razboaie mondiale

Prezenta lucrare trece in revista conceptiile cu privire la Secuime ale
proiectelor maghiare privind viitorul Transilvaniei, elaborate intre cele doua
razboaie mondiale. Cu toate ca majoritatea documentelor (proiecte de lege,
memorandumuri, articole de presa etc.) trateaza intregul teritoriu adjude-
cat Romaniei prin Tratatul de la Trianon, aici voi aborda indeosebi acele
conceptii care se refera sila Secuime. In clasificarea propunerilor examinate
am luat in considerare doud puncte de vedere in mod simultan: apartenen-
ta (cadrul statal in care autorii au imaginat viitorul acestei zone), respectiv
modalitatea integrdrii (cum si-au imaginat acest viitor). Documentele anali-
zate pot fi examinate sub mai multe aspecte in acelasi timp. Textele tradeaza
anumite informatii despre autorii lor — statutul lor social, conceptia despre
lume si viziunea de viitor —, despre circumstantele in care au luat naste-
re — situatia internationala actuala si relatiile romano-maghiare —; totoda-
ta ele oglindesc si politica minoritarda a Romaniei Mari. Prezenta lucrare se
concentreaza nu pe o prezentare detaliata a proiectelor, ci, in primul rand,
asupra caracteristicilor comune si a paralelismelor existente intre diferitele
texte, din care se contureaza, pe langa obiectivele politice, si 0 imagine des-
pre Transilvania elitelor maghiare in perioada 1918-1940.

Liviu CARARE

Evreii din Romania intre 1938-1940. De la statutul de cetatean

la cel de paria

Pozitia unei minoritati etnice in societate este stabilita de statutul pe
care aceasta il are din punct de vedere juridic, statut ce reglementeaza tot-
odata rolul in plan politic, economic, social si cultural ocupat de respectiva
minoritate. in ceea ce priveste situatia evreilor din Romania in secolul XX,
exista o bogata legislatie interna ce se refera la ei in mod direct.

Dupa infaptuirea statului national modern, prin Unirea Principatelor
si opera reformatoare a lui Cuza, societatea romaneasca s-a confruntat
cu problema deosebit de dificil de abordat si de solutionat a minoritatilor,
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a statutului acestora in statul nou constituit. Printre aceste minoritati se
remarca comunitatea evreiasca, foarte numeroasd, concentratd in spe-
cial in orasele din nordul Moldovei, cu o pondere insemnata in domeniul
social si economic.

Teama de straini, justificatd de amenintarea unei posibile interven-
tii externe, la care se adauga aspectul demografic (cresterea populatiei
evreiesti cu 98,7% in perioada 1860-1899) si cel economic (monopolul
asupra comertului si industriei) au costituit principalele motive pentru
care problema acordarii cetateniei evreilor a fost solutionata abia dupa
Primul Razboi Mondial si dupa infaptuirea Marii Unirii.

Zsuzsa PLAINER

Din piesa de teatru, discurs. Cum se facea politica in mod simbo-

lic in anii 1980, intr-o societate locala maghiara din Roméania

in vara anului 1987, sectia maghiaré a teatrului din Oradea prezinta
piesa lui Andras Sttd, Viddm siratd egy bolyongd porszemért. La specta-
colele in stil ,effervescence collective” publicul aplauda in picioare, mul-
tumind in acest fel pentru faptul ca o institutie vorbeste despre el, adica
despre maghiarimea din Romania, in regimul Ceausescu, in care viata
publica se afla sub control strict. Pentru gandirea socio stiintifica din
Transilvania aceste episoade constituie terenul politicii simbolice, usor
de uitat si greu de abordat, care, din perspectiva democratiei reprezen-
tative a anilor 2000, care functioneaza intr-un cadru formal, este lipsit
de valabilitate, impenetrabil si irelevant. Studiul nostru abordeaza totusi
acest fenomen, incercand sa prezinte actiunile si mecanismele culturale
care fac posibila formularea de catre elita culturala a societatii locale a
unui discurs opus celui politic oficial din Romania anilor 1980.

Balazs DOBOS

Obiective si conceptii in politica minoritara a Ungariei in peri-

oada 1988-1993

Studiul de fata incearca sa prezinte si sa analizeze obiectivele si con-
ceptiile relevante din punctul de vedere al dispozitiilor normelor juridice
prezentate de actorii cei mai importanti, pe parcursul celor cinci ani de
elaborare a Legii LXXVII din anul 1993, privind drepturile minoritatilor
nationale si etnice din Ungaria.
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Scopul principal al studiului este sa ofere o imagine mai nuantata
despre modelarea politicii minoritare, a carei apreciere constituie de
multa vreme obiectul unei discutii intre specialistii in aceasta problema,
nelipsita de constatari sumare, mai ales in legatura cu minoritatile ma-
ghiare de peste hotare.

Radu CHIRITA

Discriminarea etnica si rasiala in jurisprudenta Curtii Europe-

ne a Drepturilor Omului

Lucrarea prezentata vizeaza in principal jurisprudenta Curtii Europe-
ne a Drepturilor Omului in ceea ce priveste discriminarea pe baze rasiale
ori etnice, precum si raportarea situatiei din Roménia la aceasta jurispru-
dentd, in conditiile in care statul roman se afla pe locul trei intr-un ,,clasa-
ment” al numarului de condamnari pronuntate de Curtea Europeana din
cauza unor tratamente discriminatorii pe baze etnice ori rasiale.

Prima parte a prezentdri implica o sintetizare rapida a criteriilor pe
baza cérora se determina in jurisprudenta Curtii europene a drepturilor
omului existenta unei discriminari pe baze etnice sau rasiale. Din acest
punct de vedere, trebuie subliniat in mod special faptul ca, potrivit juris-
prudentei foarte recente, existenta unei diferente de tratament poate fi de-
terminata si pe baze statistice, criteriu a carui introducere in jurisprudenta
interna este inca departe, cu exceptia catorva dintre deciziile CNCD.

A doua parte a lucrarii vizeaza prezentarea sintetica a acelor cazuri
in care Romania a fost condamnata in urma unei proceduri in fata Curtii
Europene a Drepturilor Omului, incercandu-se identificarea eventualelor
consecinte in legislatia si jurisprudenta internd a acestor hotarari.

in fine, finalul lucrarii vizeaza prezentarea unor opinii personale cu
privire la compatibilitatea sistemului de drept intern privitor la proteja-
rea minoritatilor etnice si rasiale impotriva discriminarii si jurispruden-
ta instantelor europene in materie.

Sergiu CONSTANTIN

Legislatia minoritara in Italia si Slovenia. Studiu de caz cu pri-

vire la educatie si participare politica

Acest articol 1si propune sa ofere o analiza sintetica a doua sisteme
juridice complexe de protectie a minoritatilor nationale din Europa de
Sud-Est. Am ales Italia si Slovenia pentru ca sunt tari vecine, membre ale
Uniunii Europene si ambele au o minoritate inrudita pe teritoriul celuilalt
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stat. Prima intrebare la care articolul va raspunde este urmatoarea: ce
minoritati sunt recunoscute oficial in statele care fac obiectul studiului si
in baza caror criterii? Din ratiuni practice, aceasta cercetare se limitea-
za la prezentarea cadrului legislativ si institutional relevant in domeniile
educatiei si participarii politice a minoritatilor. O atentie deosebita este
acordata asa-numitelor minoritati cu statut special (tirolezii si ladinii in
Italia, respectiv italienii si maghiarii in Slovenia). Concluziile contin o
scurta comparatie a celor doua sisteme, subliniind in acelasi timp carac-
terul asimetric al protectiei minoritatilor in aceste state.

Mihaly TOTH

Legislatia si aplicarea drepturilor de protectie a minoritatilor in

Ucraina. Experientele politicii privind minoritatile intr-un stat

national nou

Renasterea popoarelor, a natiunilor si a nationalitatilor pe teritoriul
Uniunii Sovietice incepe oficial odata cu plenara Comitetului Central
al PCUS din anul 1986, cu proclamarea ,noii politici a nationalitatilor”.
Bineinteles, aceastd hotarare de partid nu era rezultatul unei treziri la
rezonabilitate a unor conducatori de partid ramoliti, ci o consecinta a
schimbarilor petrecute in lume, a deteriorarii situatiei geopolitice si eco-
nomice interne a Uniunii Sovietice. Dar si 0 consecinta a trezirii constiin-
tei nationale, a mobilizarilor pe baza nationala intensificate in interiorul
partidului dar si la nivelul intregii societati, intesificare produsa in con-
textul politicii de ,destindere” a lui Leonid Brejnev.

Istvan HORVATH

Drepturile lingvistice ale minoritatilor si utilizarea limbilor mi-
noritare in Roméania

in ultimele aproximativ doua decenii politicile lingvistice din Roma-
nia privind minoritatile au fost caracterizate de modificari, schimbari de
directie considerabile. Politicile lingvistice ale primilor ani de tranzitie
(aproximativ perioada 1990-1996) au fost defavorabile minoritatilor sub
mai multe aspecte. Apoi, incepand din 1996 (desi in mod ezitant si in-
tr-o anumita masura comportand si aspecte contradictorii) s-a articulat
o orientare a politicilor lingvistice fata de minoritati care tolereaza si din
anumite puncte de vedere chiar promoveazé bilingvismul. In prima par-
te a acestui studiu vom analiza in ce a constat particularitatea orienta-
rilor anterior schitate, respectiv prin ce se caracterizeaza cursul actual
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al politicii lingvistice din Romania. in a doua parte a studiului, pe baza
unor date despre caracteristicile utilizarii limbii de catre maghiarii din
Romania, vom incerca sa creionam impactul sociolingvistic al politicilor
lingvistice pluraliste.

Istvan Gergd SZEKELY

Solutii electorale speciale pentru minoritati — legislatia roma-

neasca in perspectiva comparata

Structura lucrarii este urmatoarea: la inceput distingem intre re-
glementari electorale generale si reguli speciale care se refera doar la
minoritati. In sectiunea urméatoare vom prezenta principalele tipuri de
reglementari speciale, cum ar fi cotele statutorii, mandatele rezervate,
exceptiile de sub pragul electoral si alte solutii menite sa favorizeze mino-
ritatile nationale, ilustrand fiecare tip cu exemple. Vom discuta in detaliu
doua dileme fundamentale care trebuie abordate de fiecare solutie spe-
ciala, si anume determinarea grupului de cetateni care vor beneficia de
aceste drepturi si posibilitatile de a armoniza prevederile de actiune afir-
mativa cu principiul egalitatii voturilor. in partea a doua a lucrarii vom
analiza elementele speciale din legislatia roméana, atat la nivelul parla-
mentului, cat si al consiliilor locale. In final vom schita directiile posibile
care ar putea fi urmate pentru imbunatatirea sistemului roméanesc.

Attila VARGA

Sistemul drepturilor minoritare si autonomia culturala in pro-

iectul de lege privind statutul minoritatilor nationale

Pe parcursul ultimilor cincisprezece ani, relatia dintre comunitatea
nationala majoritara si minoritati s-a confruntat, adaptat si cizelat pe di-
feritele paliere ale vietii publice sociale si politice. Ca rezultat al acestui
proces, diferite legi includ dispozitii de protectie a minoritatilor si in ge-
neral conditiile convietuirii sociale s-au normalizat in mare masura; cu
toate acestea, nici pana astazi nu s-a ajuns la o reglementare juridica
intr-adevar cuprinzatoare a acestor relatii.

Ca atare, inclusiv pentru o parte a elitei politice majoritare romane
fine deja de domeniul evidentei (chiar daca in cazul lor nu putem vorbi
despre un crez internalizat) necesitatea ca drepturile deja garantate co-
munitatilor nationale minoritare, formele de organizare comunitara sa
fie fixate in cadrul unei singure legi cuprinzatoare si coerente.
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Gabor GANGO

The Hungarian Minorities Act 1868: 44. and Its Aftermath

The study through revisitation of the parliamentary debates of and
some political writings on the Hungarian Minorities Act 1868: 44, seeks
the answer of how far this legislation process predetermined the fra-
mework of reasoning on nationality matters in Hungarian legislation up
to the present days.

It argues that the spiritual father of this Act, Ferenc Deak, was not as
much motivated by arrogant nationalism as by intentions to defend the
then existing playground of Hungarian political community. His notori-
ous formulation of the one and indivisible Hungarian nation, however,
returned in the 2000’s in Hungarian legislation on ethnic Hungarians
living in the neighbouring countries.

Agnes DEAK

The Nationality Act of 1868 and its antecedents in the Habsburg

Monarchy

In Hungarian historiography the different programmes of the natio-
nal groups living in Hungary in the 19 century have been already tho-
roughly investigated. However, comparative studies have mostly negliga-
ted a very important point of view: the national elites had been strongly
influenced, whether encouraged or detered, by political forces and pro-
cesses of the ,,other part” of the common empire. All government efforts
and failures from 1849 onwards, first of all concerning language use re-
gulation in public sphere, have to been outlined and analysed in order to
evaluate the characteristic features of the regulation of 1868 but at the
same time to range it among the former similar initiatives launched by
Viennese governments.

In the 1860s political pressure exerted on Hungarian political elite
by the imperial central government was aimed at forcing the formers to
ensure the use of different native tongues in public administration, juris-
diction and education, moreover to establish autonomous national ad-
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ministrative territorial units in Hungary. Among the Hungarian national
orientated intellectuals, however, this kind of constant pressure resulted
rather in strengthening of the feeling of being politically threatened than
in any strengthening of willingness to compromises. On the other hand,
the non-Hungarian national movements rightly resented the restrictive
language use regulation and practice enforced after the so-called October
Diploma of 1860 and once more regarded the monarch and the Vienne-
se government as their mighty protector against Hungarian politicians.
Thus they were driven to represent their national demands without any
compromise and not to accept any sort of politics of short steps.

The Bill and its passionate debate in Hungarian parliament in 1868
reflected on both sides not only temporary political strains and views but
political experiences of the former last decades as well. The former ini-
tiatives of the empiral political centre constituted both stimulating and
impeding factors in this process.

Attila DEMETER

Jozsef Eotvos’s views on the nationality problem in “Uralkodé

eszmék”

The present paper is a synopsis of Jozsef E6tvis’s views on the nati-
onality problem, as treated in his seminal work in two volumes entitled
The Dominant Ideas. In this treatise E6tvOs rejects the claims of nationa-
lities for territorial autonomy, yet, at the same time, he emphasizes the
importance of local self-government. This reasoning can only be under-
stood by taking into consideration E6tvos’s long-term objective, namely
the reinterpretation of the dominant ideas of his age. In his view national
ambitions are rooted in the new interpretation that the concept of self-
determination acquired after the French Revolution, that is, in nationa-
lism. As a consequence, both the dominant nationality’s and the minori-
ties’ aspirations gravitate towards achieving supremacy and sovereignty.
Furthermore, he argues that the nationality problem can only be settled
successfully by turning against its triggering cause, against nationalism.
Local self-government is not only a model for a possible solution of the na-
tionality-problem. Along with Tocqueville, E6tvis hopes that self-gover-
nance will contribute to an upsurge of patriotism among nationalities,
which can be regarded as a political form of collective loyalty.
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Akos EGYED

Count Imre Miké and the Question of Nationalities

Baron Miko Imre was called the Széchenyi of Transylvania by even
his contemporaries, because as a founder of institutions and as a protec-
tor, he closely resembled the great ideal. His conception concerning the
question of nationalities was not an exception to this. In his work publi-
shed in 1860 and entitled Principal Ideas he wrote that national rights
“are regarded by the world as sacred possessions which can not and must
not be taken away or suppressed. The conscience of the world protests
against this, as do the citizens and humanity as such.”

He stated several times that he lists the erasure of the laws referring
to feudalism and aristocracy, and the constitutional annunciation of
the citizen equality rights among the greatest achievements of the 1848
Hungarian revolution. In the tensioned political situation following the
repression of freedom fight, in the period of neoabsolutism — when the
empire politics eager to melt together nations and ethnicities constitu-
ted a danger for the identity of the different ethnic communities within
the monarchy — he concluded: “The fact that we are feeling passionately
about our nationality does not suppose that we distance ourselves from
the others, or that we regard them as our enemies — a Hungarian should
remain Hungarian, a Saxon should stay a Saxon, while a Romanian a
Romanian, and each of them should attend to their own nationality, thus
they live together in peace, and if the common interest of their country
should demand, they need to hold each other’s hands to help her.”

Therefore the views of count Imre Miké may be summarized as: gu-
arding one’s identity, recognizing difference and cooperation in common
issues.

Judit PAL

Union or Autonomy? The Legal Regulation of Transylvania’s

Union

The paper examines the terms of coming into being of legal article
nr. XLIIL. from the year 1868 which regulated the union of Hungary with
Transylvania. As a consequence of the conciliation, union came again
into being, however this was not legally approved for two more years, and
it was accepted by the parliament only at the end of 1868, together with
the nationality law. The delay (besides many other causes) — and here
we must mention the delicate minority question as a first one — was also
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motivated by the fact that the government did not have a clear concepti-
on concerning the integration of Transylvania, and not only Hungarians,
Romanians, and Saxons could not reach a consensus in the question, but
this was the case within the circles of the Hungarian political elite as well.
And it was not a coincidence that the two laws reached the parliament’s
agenda simultaneously, as these related to each other in many ways.
Transylvania’s question was a question of minorities as well. Because
of Transylvania’s former autonomy, the question of minorities was most
sharply raised here, and rights of the minorities — primarily concerning
language use — were most developed here. However, the standpoints of
Hungarian and minority politicians rigidly differed both concerning the
union and the unified political nation. After long processes of delay the
law turned out to be only partly satisfactory, and the conditions of'its ac-
ceptance illustrate well the difficulties of Transylvania’s integration.

Andras CIEGER

Liberalism and Reason of State. Politician’s Dilemmas on Free-

dom Rights in Hungary after 1867

The aim of this paper is to draw a possible context of the Law XLIV of
1868: 'On the Equality of Nationality Rights’: what kind of role did the codifi-
cation of freedom rights play in the reform plans of the ruling (liberal) elite?

Firstly the author shortly summarises the positive effects of the Law-
ful Revolution (1848) on the freedom rights, than he tries to find answers
to the following problem: after the Austro-Hungarian Compromise of
1867, despite of the good antecedents and the promises of the political
elite, the codification of freedom rights was slow and incomplete. Accor-
ding to the historian the reasons of this phenomenon are: (1) the new
political system of 1867 had not got complete legitimacy, the system was
legitimated formally, but not substantially (the moral identification of the
subjects with the political regime was missing). (2) the system-stabilizing
efficiency of governments was low and the reform questions divided the
ruling party (and the opposition too). (3) At last the author analyses the
modification of the Hungarian liberal program in the second half of the
19" Century. During this period the liberal ideas did not disappear totally,
but a more pragmatic and state-defending liberalism replaced doctrinal
liberalism. The idea of national superiority triumphed over the principles
of equality.
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Luminita IGNAT-COMAN

Identity suppressed. Legislation and denationalization in Tran-

sylvania during the Dualist Period

The research attempts to offer a Romanian point of view upon Nati-
onalities Law from 1868. The article analyses a critical manner in which
Romaniansregarded the law, setting up the objections and contradictions
brought to this law, as they are revealed by the sources of time, journals
and political acts, such as Replica and Memorandumul. The conclusion of
the article points out the fact that the most important critics formulated
regard identity marks, especially language and education and testifies a
double disjunctive perspective upon this law, a formal character in the
Romanians perception and a democratic character alleged by Hungari-
ans.

Mirela ANDREI-POPA

The Educational Law No. 38 of 1868 and its Consequences on the

Evolution of the Confessional Educational System of Nasaud

After the establishment of the dualist Austro-Hungarian political
regime, the entire society and its institutions experienced a process of
changing and re-organization. The re-organization of the instruction in
the Hungarian part of the dualist monarchy was based on the Law no. 38
of 1868. A blueprint of the minister for Public Instruction of that time, the
baron E6tvos Joszef, the new educational law was influenced by the po-
litical and economical principles of liberalism and its provisions stirred
nationalist interpretations.

From the perspective of the interests of the Church, the Law no. 38
of 1868 guaranteed undeniably the future existence of the confessional
school on the condition of strictly observing its legal provisions. Therefo-
re, during the first years after the promulgation of the new educational
legislation, the instruction system of Nasaud and also the entire confes-
sional educational system of the nationalities in Hungary was forced to
comply with a process of internal re-evaluation and re-organization. In
this context, the cultural elite of Nasaud, headed by Vicar Grigore Moisil,
focused its efforts on maintaining the confessional schools of the district.
For example, the Vicar sent to the subordinate parishioners and priests
numerous circular letters in which he insisted on a good knowledge of
the law by the worshippers and also on the strictly application of'its pro-
visions.
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It is worth mentioning that the consequences of the above menti-
oned law were mostly negative in terms of the general development of
the confessional educational system in the mother tongue of the natio-
nalities mainly because of their existing logistic and financial problems.
Many Romanian communities from Transylvania lacked proper financi-
al means and consequently, their confessional schools were transformed
into parish or state-sponsored schools where instruction was in Hunga-
rian.

In contrast, the educational system of Nasaud succeeded in com-
plying with the exigencies imposed by the E6tvds law. This resulted in
the preservation of the confessional and national character of the scho-
ols (their teaching language was Romanian) from the region, including
during the dualist period. This was possible because the educational in-
stitutions of Nasaud had the necessary means for applying the Law no.
38, adequate educational equipment acquired in the 1860s and didactic
personnel properly qualified according to the that time exigencies. These
teaching personnel were educated during the period of the Austrian neo-
absolutism and political liberalism in local schools (such as the superior
primary school — ,norma”, gymnasiums and the pedagogical institute
from Nasaud) and in other similar institutions from all over the Empire.

Balint VARGA-KUNA

The Millennium and the Minorities

The millennium celebrations in 1896 were meant to propagate the
idea of Hungarian statehood on the whole territory of Hungary. As the a
propos of the millennium was constituted by the Hungarians’ occupying
their state territory, that is the armed victory of the Hungarian tribes
over the indigenous population, it is not surprising that non-Hungarian
inhabitants of the country could not identify with the celebrations. The
Hungarian state wished to immortalize the dominance of the Hungari-
an ethnicity throughout the country with festivities, statues, and monu-
ments, therefore they represented political reality through symbolic ges-
tures. On their turn, (national) minorities intended to demonstrate their
disagreement with similar symbolic steps.

A comparative analysis of the national minorities’ reactions flatters
us with the result that in a given moment we will be able to measure and
compare the power and the strategy of the national movements vis-a-vis
the Hungarian nation-building. Moreover, the reactions given to the mil-
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lennium celebrations also present the dividing lines or the regional, reli-
gious, generational differences within the national movements as well.

Csilla FEDINEC

How Should the Rusyn Autonomy Look Like? The Question of

the Transcarpathian Mini-State

In the period between the two world wars the official circles of Hun-
gary offered material help to parties militating for autonomy in Trans-
carpathia, with a clear political intent. After the region — following the
first Vienna dictate, and then the armed intervention in March 1939 —re-
entered again under the authority of Hungary, Prime Minister P4l Teleki
strongly urged the autonomy of the Rusyns to be granted. My aim is to
analyse the argumentation system of plans and public opinions issued
between the 18" of March 1939, when the Prime Minister held the first
official conference on the question, and the 5" of August 1940, when he
revoked the legal plan presented to parliament, with a special attention
paid to allusions to the 1868 nationality law.

Vasile CIOBANU

Projects for a National Minorities Law in Romania between the

World Wars

After 1918 28,1% of Romania’s total population belonged to natio-
nal minorities. The union declarations adopted at Chisindu (March 27%,
Aprilie 9" 1918), Cernauti (November 28" 1918) and Alba Iulia (December
1%t 1918) stipulated that the rights of the national minorities would be
granted. These rights were also written in the Minorities’ Treaty signed
by Romania on December 10* 1919.

The political parties included the regulation of the minorities’ rights
in their programmes. Once they reached power, these parties made seve-
ral attempts to propose projects of bills for the minorities. In 1920-1921,
the Averescu government founded a State Under-secretariate office for
minorities, which was however dissolved later on. Projects for a bill of
the minorities were also suggested by some of the national minorities’
representative (V. Dutceak, L. Kecskemety, L. Epstein). They were closely
following the laws for cultural autonomy adopted in Latvia (1924) and
Estonia (1925).
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The government formed by the National Peasant Party in 1928 ini-
tiated the preparation of a project for the minorities’ bill. Deputy Ghita
Pop visited the European countries which had minorities and drafted a
bill project. But it never got to be discussed in the Parliament due to the
political upheaval and the economic crisis. This situation led to the dissa-
tisfaction of the minorities.

It was only during the authoritarian regime of King Carol II, on Au-
gust 1% 1938, that the Statute of the Minorities as published and a Minis-
try for the National Minorities was founded, which was to be dissolved by
the national - legionary which came to power on September 14" 1940.

Csaba ZAHORAN

A little Hungary in Greater Romania. Alternatives Regarding

Szeklerland in Hungarian Plans Between the Two World Wars

The study analyses the Hungarian plans and propositions regarding
‘the Transylvania question’ in the interwar period (1918-1940) and fo-
cuses on the issue of Szeklerland — a region with a Hungarian (Szekler)
majority in the very centre of Greater Romania. Suggestions ranged from
setting up an independent or autonomous Transylvania or Szeklerland
within Hungary or Romania to the region having cultural and educatio-
nal autonomy within the Romanian state. The 31 examined drafts con-
cerning the region’s integration in Hungary or Romania varied in accor-
dance with the actual political situation and with chances of a change in
the status quo. The study concentrates on the parallels and common as-
pects of the different plans. The documents reveal Hungarian ideas con-
cerning the building of the Romanian nation-state and the government’s
minority policy in the two decades between the two world wars, as well
as the Hungarian elite’s conceptions of Transylvania and Szeklerland and
their future.

Liviu CARARE

The Jews in Romania between 1938-1940. From the Citizenship

to exclusion

The 1923 Constitution garanted Romanian citizenship to all the
country’s minorities, including Jews. This legal regulation lasted until
1938 when the government has enacted the January 22 citizenship law
revision, which was based on racially discriminatory grounds. Decree-
Law no. 169/22 actually cancelled the citizenship granted to Jews after
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World War 1. The interval between the years 1938-1940 captures the
evolution of Romanian anti-Semitic legislation, since the dictatorship of
Carol II and ending with the Antonescu regime. Thus, there was gradual
deterioration of the situation of Jews that culminated with the impact of
territorial cessions in summer 1940, followed by exclusion of the Hebrew
element from all state sectors and structures. Romania’s relation with
the Western totalitarian regimes contributed to an accelerated spread of
fascist elements. The pressure of Nazi Germany and Soviet Russia have
led directly and indirectly to identify Romanian Jewry as scapegoat for
all the state failures. Henceforth Jews will be treated as an enemy from
within, and their rights and freedoms be restricted. This restrictive mea-
sures were accompanied by violence, massacres and pogroms of the local
population against the Jews.

Zsuzsa PLAINER

From Theater Play to Discourse — Symbolical politics of a local

Hungarian society in the 80-ies

Andraés Sit6’s play, A Hapy Mourning was presented in 1987 by the
Hungarian section of the theater in Oradea. Aknowleged as a great public
success, this work of art written by one of the well-know figure of minori-
ty cultural resistance, was turned into a discourse on Hungarian-ness by
the local theater elite. This study tries to identify those cultural mecha-
nism that enabled such a discoursive production. Analysing the possible
meanings of the play (given by the author, by the stage director as well as
by the censors), the existence of certain duplicity in reading codes beco-
mes obvious: even in the totalitarianism of Ceausescu’s Romania it was
possible for a work of art to convey meanings relevant either for the offi-
cial ideology or for the Hungarian minority nationalism, confronting the
former. Presentation of such phenomena has a certain aim: it highlights
the nature of cultural politics, so common for the 80-ies but regarded
irrelevant for the social studies after 89.

Balazs DOBOS

The Aims and Concepts of Minority Policy in Hungary (1988-

1993)

The study aims to introduce and analyse the main objectives and
concepts represented by the major actors within the framework of for-
mulation of the 1993 law on the rights of national and ethnic minorities
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in Hungary. On the whole it concentrates on the examination of both the
substantive issues of minority interests and the way they made attempts
to prevail over others. In consideration of Hungarian minorities living
abroad it challenges the prevalent hypothesis stating that granting ex-
tended individual and collective rights and non-territorial cultural au-
tonomy for the minority groups in Hungary, however, proved to be just
an instrument for Hungary to set an example for the neighbouring coun-
tries. I argue that indeed this could be one of the major aims but this was
complemented by other, mostly more powerful political and financial in-
terests and concepts at domestic level.

Radu CHIRITA

Ethnic and Racial Discrimination in the Jurisprudence of the

European Court of Human Rights

The present paper focuses mainly on the jurisprudence of the Euro-
pean Court of Human Rights as far as discrimination on ethnic or racial
bases is concerned, as well as the relationship of Romania with this juris-
prudence, given the conditions of the Romanian state being on the third
place in a “top list” of the number of condemnations pronounced by the
European Court because of treatments discriminatory from an ethnic or
a racial point of view.

The first part of the paper is a quick synthesis of the criteria on the
basis of what the existence of an ethnicity or race-based discriminati-
on is determined in the jurisprudence of the European Court of Human
Rights. From this perspective we must emphasize especially that, accor-
ding to the very recent jurisprudence, the existence of such a treatment
can be also determined on statistical bases, a criteria the introduction of
which is quite far away in our internal jurisprudence, even if some of the
decisions of the ECHR are already introduced.

The second part of the paper synthesizes those situations in which Ro-
mania was condemned as a follow-up to the procedure in front of the Euro-
pean Court of Human Rights, trying to identify the eventual consequences
of these decisions in the internal legislation and jurisprudence

Finally, the paper presents some personal opinions referring to the
compatibility of the internal right system of ethnic and racial minority
protection against discrimination and the jurisprudence of European in-
stances in the matter.
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Sergiu CONSTANTIN

The Italian and Slovenian Legal Frameworks for Protection of

National Minorities

The article provides a concise analysis of two complex national syste-
ms for protection of national minorities. Italy and Slovenia represent inte-
resting case-studies for the Central and South Eastern European context.
They are neighbouring countries, members of the European Union and
both have a kin minority living on the territory of the other.

While the brief introductory part answers the question “who are the
officially recognized minorities?”, the main part of the paper deals with
the Italian and Slovenian legal and institutional frameworks for minori-
ties in two key areas: education and political participation. The research
focuses on the so-called minorities with special status meaning the Ger-
man speaking South Tyroleans and the Ladins in Italy, and the Italian
and Hungarian communities in Slovenia.

The conclusions offer a short comparison of the two systems highli-
ghting the asymmetric features of the protection of minorities in these
countries.

Mihaly TOTH

Creation of Minority Protection Laws and their Validation in

Ukraine. Experiences of a New Nation State’s Minority Politics

The minority politics of Ukraine underwent significant changes from
the period of independence and up to our days. The author intends to
clarify the birth and differentiation(s) of this politics, presenting the main
stations and characteristics of the legal context regulating relations of
nationalities and languages. Changes occurred in the judgement of the
minority question constitute a part of the evolution of the conception re-
ferring to the construction of the state, which, in a relatively short histo-
rical period, from a state ideal liberal from every perspective gradually
arrives at the conception of an administratively absurdly centralized one
nation-state with one language. In the framework of this conception a
politics of minority protection is gradually replaced by the protection of
the majority from the minorities.
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Istvan HORVATH

Minority Language Rights and Minority Language Use in Ro-

mania

In the last approximately two decades a specific change of trends
characterized minority language policies in Romania. The language poli-
cy of the first years following the change of political systems (approx. the
period 1990-1996) was not beneficial for the minorities in many respects,
then, beginning with 1996 (even if not in a fluent manner and also para-
doxical to a certain degree) a new language policy course started, which
tolerated pluralism and also supported some of its aspects. In the first
part of our paper we will analyze the characteristic features of the diffe-
rent language policy directions, and also the specificities of the current
language policy in Romania. In the second part, based on data concer-
ning characteristics of language use of the Hungarians in Romania, we
will evaluate the efficiency of the current language policy course, from
the perspective of minority language use.

Istvan Gergd SZEKELY

Specific Election-Rights Solutions for Minorities - Romanian Le-

gislation in a Comparative Frame

The aim of this paper is twofold: to review some examples of special
institutional solutions meant to facilitate the political representation of
national minorities, and to analyse the Romanian regulations in force
by comparing them to these examples that can be found worldwide. The
paper is structured in the following way: first, we distinguish between
general and special electoral rules, the latter type being those rules that
apply only to the minorities and are meant to facilitate their participation
in decision making. Second, we present the main types of special elector-
al rules (statutory quotas, reserved seats, exceptions from the electoral
threshold etc.), offering examples for each type. Third, we discuss two
fundamental dilemmas that have to be addressed by any of these special
solutions: defining the groups entitled to preferential treatment and the
compatibility of affirmative action with the principle of the equality of
votes. The remainder of the paper is dedicated to the special electoral
rules employed in Romania: the analysis covers the regulations in force
both at the level of the Parliament and of the local councils. In the final
section, some possibilities for improving the current Romanian system
are explored.
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Attila VARGA

A System of Minority Rights and the Cultural Autonomy in the

Law-Project on the Situation of National Minorities

After the year 1989, which is generally accepted as the date of the
change of political systems, in the Central and Eastern European region
in general, and in Romania in particular, a bad, mistaken interpretation
of freedom, a precocious situation of the law state, and as a result of the
euphoric atmosphere caused by the independence and sovereignty of the
state, the ideal of national exclusivity, national unity and of an agreement
without conditions came to the forefront, which manifested itself politi-
cally in the constitutional anchorage of the nation state.

In such a political situation and constitutional framework the natu-
ral presence and reality of national, ethnic, linguistic, cultural and re-
ligious diversity came face to face with the illusion of the majority na-
tion’s uniqueness, singularity, exclusivity, and even if belatedly acquired
power.

In the last fifteen years the relationship of the majority and the na-
tional communities living in minority changed and formed on the differ-
ent platforms of the social and political public sphere, and as a result of
this (process) minority protection dispositions appeared in the different
legal conventions, conditions of social coexistence normalized to a great
extent, however, true and overall legal regulation has not happened up
to now.

That the necessity of the law referring to the rights of national mi-
norities was accepted can not be considered a change of paradigms in po-
litical public thinking, still, if the law project prepared by the DAHR will
be accepted in legislation and be applied in practice, it could be evaluated
as a serious breakthrough, that can open new perspectives in minority
protection regulations, and the quality of minority life as such.
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